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Contract for the sale and purchase of land 2019 edition

TERM MEANING OF TERM
Infinity Property Agents |

38/112 McEvoy St, Alexandria NSW 2015

vendor's agent mk@infinityproperty.com.au
co-agent
vendor HUAN JIAN SIA

Peter Loh & Co Solicitors

Shops 1-2 486 Bunnerong Road Matraville NSW 2036

vendor's solicitor

date for completion 42 days after the contract date

land 610/88 VISTA ST MOSMAN NSW 2088

(Address, plan details
and title reference)

LOT 85 IN STRATA PLAN 71822

eCOS ID: 79528219

(clause 15)

NSW DAN:

Phone: 9699 1489
Fax: 0411641662
Ref: MICHAEL KUROSAV
Phone: 02 9661 1802
Fax: 029311 4198
Ref: 18818 SIA

Email:  elena.loh@peterloh.com.au

[] carspace  [] storage space

85/SP71822

[] VACANT POSSESSION Subject to existing tenancies
improvements [J House  [] garage [ carport  [] home unit

[ none ] other:

attached copies

[ other documents:

[] documents in the List of Documents as marked or as numbered:

A real estate agent is permitted by legislation to fill up the items in this box in a sale of residential property.

inclusions blinds dishwasher
built-in wardrobes fixed floor coverings
[] clothes line [] insect screens
] curtains ] other:

exclusions

purchaser

purchaser's solicitor

price S
deposit $
balance S

contract date

stove
[] pool equipment
|:| TV antenna

[] light fittings
range hood
[ solar panels

Phone:
Fax:
Ref:
Email:
(10% of the price, unless otherwise stated)

(if not stated, the date this contract was made)

buyer's agent

witness

vendor
GST AMOUNT (optional)
The price includes
GST of: $

purchaser [] JOINT TENANTS [] tenants in common
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Choices
vendor agrees to accept a deposit-bond (clause 3) 1 no 7 ves
Nominated Electronic Lodgment Network (ELN) (clause 30)
Electronic transaction (clause 30) 1 no ] ves

(if no, vendor must provide further details, such as the proposed
applicable waiver, in the space below, or serve within 14 days of the
contract date):

Tax information (the parties promise this is correct as far as each party is aware)

land tax is adjustable 1 no yes
GST: Taxable supply 1 Nno [ vesin full [ yes to an extent
Margin scheme will be used in making the taxable supply []No [] ves

This sale is not a taxable supply because (one or more of the following may apply) the sale is:

] not made in the course or furtherance of an enterprise that the vendor carries on (section 9-5(b))

] by a vendor who is neither registered nor required to be registered for GST (section 9-5(d))

[] GST-free because the sale is the supply of a going concern under section 38-325

[] GST-free because the sale is subdivided farm land or farm land supplied for farming under Subdivision 38-0
[] input taxed because the sale is of eligible residential premises (sections 40-65, 40-75(2) and 195-1)

Purchaser must make an GSTRW payment [ no [ ves(if yes, vendor must provide
(residential withholding payment) further details)

If the further details below are not fully completed at the contract
date, the vendor must provide all these details in a separate notice
within 14 days of the contract date.

GSTRW payment (GST residential withholding payment) — further details

Frequently the supplier will be the vendor. However, sometimes further information will be required as to which
entity is liable for GST, for example, if the supplier is a partnership, a trust, part of a GST group or a participant in a
GST joint venture.

Supplier’s name:
Supplier’s ABN:
Supplier’s GST branch number (if applicable):
Supplier’s business address:
Supplier’s email address:
Supplier’s phone number:
Supplier’s proportion of GSTRW payment: $
If more than one supplier, provide the above details for each supplier.
Amount purchaser must pay — price multiplied by the RW rate (residential withholding rate): $
Amount must be paid: ] AT COMPLETION [ at another time (specify):
Is any of the consideration not expressed as an amount in money? 1 no ] ves
If “yes”, the GST inclusive market value of the non-monetary consideration: $

Other details (including those required by regulation or the ATO forms):
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List of Documents

General Strata or community title (clause 23 of the contract)
[0 1 property certificate for the land 32 property certificate for strata common property
2 plan of the land 33 plan creating strata common property
[C] 3 unregistered plan of the land 34 strata by-laws
[0 4 planofland to be subdivided 35 strata development contract or statement
[] 5 documentthatis to be lodged with a relevant plan 36 strata management statement
6 section 10.7(2) planning certificate under Environmental 37 strata renewal proposal

Planning and Assessment Act 1979
7 additional information included in that certificate under
section 10.7(5)

38 strata renewal plan

O

39 leasehold strata - lease of lot and common property
40 property certificate for neighbourhood property

8 sewerage infrastructure location diagram (service location i )

diagram) 41 plan creating neighbourhood property
9 sewer lines location diagram (sewerage service diagram) 42 neighbourhood development contract
[OJ 10 document that created or may have created an easement, 43 neighbourhood management statement

profit a prendre, restriction on use or positive covenant 44 property certificate for precinct property
disclosed in this contract

11 planning agreement

45 plan creating precinct property

46 precinct development contract

12 section 88G certificate (positive covenant) 47 precinct management statement

13 survey report 48 property certificate for community property

14 building information certificate or building certificate given
under legislation
15 lease (with every relevant memorandum or variation)

49 plan creating community property
50 community development contract

) 51 community management statement
16 other document relevant to tenancies . .
] o 52 document disclosing a change of by-laws
17 licence benefiting the land . . .
53 document disclosing a change in a development or

management contract or statement
54 document disclosing a change in boundaries

18 old system document
19 Crown purchase statement of account

20 building management statement 55 information certificate under Strata Schemes Management

21 form of requisitions Act 2015
22 clearance certificate 56 information certificate under Community Land Management
Act 1989

23 land tax certificate
Home Building Act 1989

OO0O0000000 Oooo

57 disclosure statement - off the plan contract

OO0 O 00 OdOoOoboooooooooooooogoood

58 other document relevant to off the plan contract
Other

O

24 insurance certificate

[ 25 brochure or warning

O

[[] 26 evidence of alternative indemnity cover

Swimming Pools Act 1992

27 certificate of compliance
28 evidence of registration
29 relevant occupation certificate

30 certificate of non-compliance

OoOoOoon

31 detailed reasons of non-compliance

HOLDER OF STRATA OR COMMUNITY TITLE RECORDS — Name, address, email address and telephone number

WELLMAN STRATA MANAGEMENT 8065 6575
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IMPORTANT NOTICE TO VENDORS AND PURCHASERS

Before signing this contract you should ensure that you understand your
rights and obligations, some of which are not written in this contract but
are implied by law.

WARNING—SMOKE ALARMS

The owners of certain types of buildings and strata lots must-have smoke
alarms (or in certain cases heat alarms) installed in the building or lot in
accordance with regulations under the Environmental Planning and
Assessment Act 1979. It is an offence not to comply. «It is also an offence
to remove or interfere with a smoke alarm or heat alarm.Penalties apply.

WARNING—LOOSE-FILL ASBESTOS INSULATION

Before purchasing land that includes any residential premises (within the
meaning of Division 1A of Part 8 of the Home Building Act 1989) built
before 1985, a purchaser is strongly advisedto.consider the possibility that
the premises may contain loose-fill ashestos insulation (within the
meaning of Division 1A of Part 8 of the' Home Building Act 1989). In
particular, a purchaser should:

(a) search the Register required to-be maintained under Division 1A of
Part 8 of the Home Building Act 1989, and

(b) ask therelevant local council’'whether it holds any records showing
that the residential premises contain loose-fill asbestos insulation.

For further information about.loose-fill asbestos insulation (including areas
in which residential premises have been identified as containing loose-fill
asbestos insulation), contact NSW Fair Trading.

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION
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COOLING OFF PERIOD (PURCHASER’S RIGHTS)
1. This is the statement required by section 66X of the Conveyancing Act
1919 and applies to a contract for the sale of residential property.

2. EXCEPT in the circumstances listed in paragraph 3, the purchaser
may rescind the contract at any time before 5 pm on—
(a) thetenth business day after the day on which the contract was
made—in the case of an off the plan contract, or
(b) the fifth business day after the day on which the-contract was
made—in any other case.

3. There is NO COOLING OFF PERIOD:

(@) if, at or before the time the contract is made, the purchaser gives
to the vendor (or the vendor’s solicitor or agent) a certificate that
complies with section 66W of the Act, or

(b) if the property is sold by public auction, or

(c) ifthe contractis made on the same.day as the property was
offered for sale by public auction«ut passed in, or

(d) if the contract is made in consequence of the exercise of an
option to purchase the property, other than an option that is void
under section 66ZG of the Act.

4, A purchaser exercising the rightto cool off by rescinding the contract
will forfeit to the vendor 0.25%.0f the purchase price of the property.
The vendor is entitled to recover the amount forfeited from any
amount paid by the purchaser as a deposit under the contract and the
purchaser is entitled to a refund of any balance.

DISPUTES
If you get into a dispute with the other party, the Law Society and Real Estate
Institute encourage you to'use informal procedures such as negotiation,
independent expert appraisal, the Law Society Conveyancing Dispute
Resolution Scheme or mediation (for example mediation under the Law
Society Mediation Program).

AUCTIONS
Regulations made under the Property, Stock and Business Agents Act 2002
prescribe a number of conditions applying to sales by auction.
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10.

11.

12.

WARNINGS

Various Acts of Parliament and other matters can affect the rights of the parties to
this contract. Some important matters are actions, claims, decisions, licences,
notices, orders, proposals or rights of way involving:

APA Group NSW Department of Education
Australian Taxation Office NSW Fair Trading

Council Owner of adjoining land

County Council Privacy

Department of Planning, Industry and Public Works Advisory

Environment Subsidence Advisory' NSW
Department of Primary Industries Telecommunications

Electricity and gas Transport for NSW

Land & Housing Corporation Water, sewerage or drainage authority

Local Land Services
If you think that any of these matters affects the property, tell your solicitor.

A lease may be affected by the Agricultural Tenancies Act 1990, the Residential
Tenancies Act 2010 or the Retail Leases Act 1994.

If any purchase money is owing to the Crown, it will become payable before
obtaining consent, or if no consent is needed, when the transfer is registered.

If a consent to transfer is required under legislation, see clause 27 as to the
obligations of the parties.

The vendor should continue the vendor’s insurance until completion. If the vendor
wants to give the purchaser possession before completion, the vendor should first
ask the insurer to confirm this will not affect the insurance.

The purchaser will usually have to-pay transfer duty (and sometimes surcharge
purchaser duty) on this contract. If duty is not paid on time, a purchaser may incur
penalties.

If the purchaser agrees to the release of deposit, the purchaser’s right to recover the
deposit may stand behind the rights of others (for example the vendor’s mortgagee).

The purchaser should-arrange insurance as appropriate.

Some transactions involving personal property may be affected by the Personal
Property Securities ‘Act 2009.

A purchasersshould be satisfied that finance will be available at the time of
completing the‘purchase.

Where the market value of the property is at or above a legislated amount, the
purchaser may have to comply with a foreign resident capital gains withholding
payment obligation (even if the vendor is not a foreign resident). If so, this will affect
the amount available to the vendor on completion.

Purchasers of some residential properties may have to withhold part of the purchase
price to be credited towards the GST liability of the vendor. If so, this will also affect
the amount available to the vendor. More information is available from the ATO.
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The vendor sells and the purchaser buys the property for the price under these provisions instead of Schedule 3
Conveyancing Act 1919, subject to any legislation that cannot be excluded.

1

2

2.1
2.2
2.3
2.4

2.5

2.6

Definitions (a term in italics is a defined term)
In this contract, these terms (in any form) mean —

adjustment date
bank

business day
cheque
clearance certificate

deposit-bond
depositholder

document of title
FRCGW percentage

FRCGW remittance

GST Act
GST rate

GSTRW payment
GSTRW rate

legislation

normally

party

property

planning agreement

requisition

rescind

serve

settlement cheque

solicitor

TA Act
terminate
variation
within
work order

the earlier of the giving of possession to the purchaser or completion;

the Reserve Bank of Australia or an authorised deposit-taking institution which is a

bank, a building society or a credit union;

any day except a bank or public holiday throughout NSW or a Saturday or Sunday;

a cheque that is not postdated or stale;

a certificate within the meaning of s14-220 of Schedule'l to'the TA Act, that covers

one or more days falling within the period from and including the contract date to

completion;

a deposit bond or guarantee from an issuer, with an expiry date and for an amount

each approved by the vendor;

vendor's agent (or if no vendor's agent is named.in this contract, the vendor's

solicitor, or if no vendor’s solicitor is named_in-this contract, the buyer’s agent);

document relevant to the title or the passing-of title;

the percentage mentioned in s14-200(3)(a).of Schedule 1 to the TA Act (12.5% as

at 1 July 2017);

a remittance which the purchaser must make under s14-200 of Schedule 1 to the

TA Act, being the lesser of the FRCGW percentage of the price (inclusive of GST, if

any) and the amount specified in«@a-variation served by a party;

A New Tax System (Goods and.Services Tax) Act 1999;

the rate mentioned in s4 of A New Tax System (Goods and Services Tax Imposition

- General) Act 1999 (10% as at-1 July 2000);

a payment which the purchaser must make under s14-250 of Schedule 1 to the TA

Act (the price multiplied by the GSTRW rate);

the rate determined under ss14-250(6), (8) or (9) of Schedule 1 to the TA Act (as at

1 July 2018, usually 7%, of the price if the margin scheme applies, 1/11% if not);

an Act or a by-law, ordinance, regulation or rule made under an Act;

subject to any other provision of this contract;

each of the vendor and the purchaser;

the land, the improvements, all fixtures and the inclusions, but not the exclusions;

a valid voluntary ‘agreement within the meaning of s7.4 of the Environmental

Planning and Assessment Act 1979 entered into in relation to the property;

an objection, question or requisition (but the term does not include a claim);

rescind-this contract from the beginning;

serve in writing on the other party;

an unendorsed cheque made payable to the person to be paid and —

e~-issued by a bank and drawn on itself; or

e if authorised in writing by the vendor or the vendor's solicitor, some other
cheque;

in relation to a party, the party's solicitor or licensed conveyancer named in this

contract or in a notice served by the party;

Taxation Administration Act 1953;

terminate this contract for breach;

a variation made under s14-235 of Schedule 1 to the TA Act;

in relation to a period, at any time before or during the period; and

a valid direction, notice or order that requires work to be done or money to be spent

on or in relation to the property or any adjoining footpath or road (but the term does

not include a notice under s22E of the Swimming Pools Act 1992 or clause 22 of

the Swimming Pools Regulation 2018).

Deposit and other payments before completion

The purchaser must pay the deposit to the depositholder as stakeholder.

Normally, the purchaser must pay the deposit on the making of this contract, and this time is essential.

If this contract requires the purchaser to pay any of the deposit by a later time, that time is also essential.

The purchaser can pay any of the deposit by giving cash (up to $2,000) or by unconditionally giving a cheque
to the depositholder or to the vendor, vendor's agent or vendor's solicitor for sending to the depositholder or by
payment by electronic funds transfer to the depositholder.

If any of the deposit is not paid on time or a cheque for any of the deposit is not honoured on presentation, the
vendor can terminate. This right to terminate is lost as soon as the deposit is paid in full.

If the vendor accepts a bond or guarantee for the deposit, clauses 2.1 to 2.5 do not apply.
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2.7
2.8

2.9

3.2

3.3

3.4

3.5

3.6
3.7
3.8
3.9

3.10

3.11

4.2
4.3

4.4

51
5.2

6.2

6.3

8
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If the vendor accepts a bond or guarantee for part of the deposit, clauses 2.1 to 2.5 apply only to the balance.
If any of the deposit or of the balance of the price is paid before completion to the vendor or as the vendor
directs, it is a charge on the land in favour of the purchaser until termination by the vendor or completion,
subject to any existing right.
If each party tells the depositholder that the deposit is to be invested, the depositholder is to invest the deposit
(at the risk of the party who becomes entitled to it) with a bank, in an interest-bearing account in NSW,
payable at call, with interest to be reinvested, and pay the interest to the parties equally, after deduction of all
proper government taxes and financial institution charges and other charges.

Deposit-bond

This clause applies only if this contract says the vendor has agreed to accept a deposit-bond for the deposit
(or part of it).

The purchaser must provide the original deposit-bond to the vendor’s solicitor (or’if no-solicitor the
depositholder) at or before the making of this contract and this time is essential.

If the deposit-bond has an expiry date and completion does not occur by the date which is 14 days before the
expiry date, the purchaser must serve a replacement deposit-bond at least 7 days before the expiry date. The
time for service is essential.

The vendor must approve a replacement deposit-bond if —

34.1 it is from the same issuer and for the same amount as the earlier deposit-bond; and

3.4.2 it has an expiry date at least three months after its date of/issue.

A breach of clauses 3.2 or 3.3 entitles the vendor to terminate. The-rightto terminate is lost as soon as —
3.5.1 the purchaser serves a replacement deposit-bond; or

352 the deposit is paid in full under clause 2.

Clauses 3.3 and 3.4 can operate more than once.

If the purchaser serves a replacement deposit-bond, the vendormust serve the earlier deposit-bond.

The amount of any deposit-bond does not form part of the price for the purposes of clause 16.7.

The vendor must give the purchaser the deposit-bond —

3.9.1 on completion; or

3.9.2 if this contract is rescinded.

If this contract is terminated by the vendor —

3.10.1 normally, the vendor can immediately demand payment from the issuer of the deposit-bond; or

3.10.2 if the purchaser serves prior to termination-a notice disputing the vendor’s right to terminate, the
vendor must forward the deposit-bond.(or its proceeds if called up) to the depositholder as
stakeholder.

If this contract is terminated by the purchaser.—

3.11.1 normally, the vendor must give-the purchaser the deposit-bond; or

3.11.2 if the vendor serves prior to termination a notice disputing the purchaser’s right to terminate, the
vendor must forward the deposit-bond (or its proceeds if called up) to the depositholder as
stakeholder.

Transfer

Normally, the purchaser must serve at least 14 days before the date for completion —

41.1 the form of transfer; and

41.2 particulars required to register any mortgage or other dealing to be lodged with the transfer by the
purchaser or the purchaser’s mortgagee.

If any information needed forthe form of transfer is not disclosed in this contract, the vendor must serve it.

If the purchaser serves aform of transfer and the transferee is not the purchaser, the purchaser must give the

vendor a direction signed by the purchaser personally for this form of transfer.

The vendor can require.the purchaser to include a form of covenant or easement in the transfer only if this

contract contains the wording of the proposed covenant or easement, and a description of the land benefited.

Requisitions
If a form of requisitions is attached to this contract, the purchaser is taken to have made those requisitions.
If the purchaser is or becomes entitled to make any other requisition, the purchaser can make it only by

serving it —

5.2.1 if it arises out of this contract or it is a general question about the property or title - within 21 days
after the contract date;

5.2.2 if it arises out of anything served by the vendor - within 21 days after the later of the contract date
and that service; and

5.2.3 in any other case - within a reasonable time.

Error or misdescription

Normally, the purchaser can (but only before completion) claim compensation for an error or misdescription in
this contract (as to the property, the title or anything else and whether substantial or not).

This clause applies even if the purchaser did not take notice of or rely on anything in this contract containing
or giving rise to the error or misdescription.

However, this clause does not apply to the extent the purchaser knows the true position.
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Claims by purchaser

Normally, the purchaser can make a claim (including a claim under clause 6) before completion only by
serving it with a statement of the amount claimed, and if the purchaser makes one or more claims before
completion —

the vendor can rescind if in the case of claims that are not claims for delay —

7.1.1 the total amount claimed exceeds 5% of the price;

7.1.2 the vendor serves notice of intention to rescind; and

7.1.3 the purchaser does not serve notice waiving the claims within 14 days after that service; and

if the vendor does not rescind, the parties must complete and if this contract is completed —

7.2.1 the lesser of the total amount claimed and 10% of the price must be paid out of the price to and
held by the depositholder until the claims are finalised or lapse;

7.2.2 the amount held is to be invested in accordance with clause 2.9;

7.2.3 the claims must be finalised by an arbitrator appointed by the parties-or,.if an appointment is not

made within 1 month of completion, by an arbitrator appointed by the President of the Law Society
at the request of a party (in the latter case the parties are bound hy the terms of the Conveyancing
Arbitration Rules approved by the Law Society as at the date of the appointment);

7.2.4 the purchaser is not entitled, in respect of the claims, to more:than the total amount claimed and
the costs of the purchaser;

7.2.5 net interest on the amount held must be paid to the parties in‘the same proportion as the amount
held is paid; and

7.2.6 if the parties do not appoint an arbitrator and neither party-requests the President to appoint an

arbitrator within 3 months after completion, the claims lapse and the amount belongs to the vendor.

Vendor's rights and obligations
The vendor can rescind if —

8.1.1 the vendor is, on reasonable grounds, unable or.unwilling to comply with a requisition;

8.1.2 the vendor serves a notice of intention to rescind.that specifies the requisition and those grounds;
and

8.1.3 the purchaser does not serve a notice waiving the requisition within 14 days after that service.

If the vendor does not comply with this contract (or/a notice under or relating to it) in an essential respect, the
purchaser can terminate by serving a notice. After the termination —

8.2.1 the purchaser can recover the deposit and any other money paid by the purchaser under this
contract;

8.2.2 the purchaser can sue the vendor to recover damages for breach of contract; and

8.2.3 if the purchaser has been in possession a party can claim for a reasonable adjustment.

Purchaser's default

If the purchaser does not comply with«this.contract (or a notice under or relating to it) in an essential respect, the

vendor can terminate by serving a notice. After the termination the vendor can —

keep or recover the deposit (to a maximum of 10% of the price);

hold any other money paid by the purchaser under this contract as security for anything recoverable under this

clause —

9.2.1 for 12 months after the termination; or

9.2.2 if the vendor commences proceedings under this clause within 12 months, until those proceedings
are concludedyand

sue the purchaser either—

9.3.1 where the vendor has resold the property under a contract made within 12 months after the
termination;.to recover —

e the deficiency on resale (with credit for any of the deposit kept or recovered and after
allowance for any capital gains tax or goods and services tax payable on anything recovered
under this clause); and

e thereasonable costs and expenses arising out of the purchaser's non-compliance with this
contract or the notice and of resale and any attempted resale; or

9.3.2 to recover damages for breach of contract.

Restrictions on rights of purchaser

The purchaser cannot make a claim or requisition or rescind or terminate in respect of —

10.1.1 the ownership or location of any fence as defined in the Dividing Fences Act 1991;

10.1.2 a service for the property being a joint service or passing through another property, or any service
for another property passing through the property (‘service’ includes air, communication, drainage,
electricity, garbage, gas, oil, radio, sewerage, telephone, television or water service);

10.1.3 a wall being or not being a party wall in any sense of that term or the property being affected by an
easement for support or not having the benefit of an easement for support;

10.1.4 any change in the property due to fair wear and tear before completion;

10.1.5 a promise, representation or statement about this contract, the property or the title, not set out or
referred to in this contract;

10.1.6 a condition, exception, reservation or restriction in a Crown grant;
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11.2

12

12.1
12.2

12.3

13
131

13.2

13.3

13.4

135
13.6

13.7

13.8
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10.1.7 the existence of any authority or licence to explore or prospect for gas, minerals or petroleum;
10.1.8 any easement or restriction on use the substance of either of which is disclosed in this contract or

any non-compliance with the easement or restriction on use; or
10.1.9 anything the substance of which is disclosed in this contract (except a caveat, charge, mortgage,

priority notice or writ).
The purchaser cannot rescind or terminate only because of a defect in title to or quality of the inclusions.
Normally, the purchaser cannot make a claim or requisition or rescind or terminate or require the vendor to
change the nature of the title disclosed in this contract (for example, to remove a caution evidencing qualified
title, or to lodge a plan of survey as regards limited title).

Compliance with work orders

Normally, the vendor must by completion comply with a work order made on or before‘the contract date and if
this contract is completed the purchaser must comply with any other work order.

If the purchaser complies with a work order, and this contract is rescinded or terminated, the vendor must pay
the expense of compliance to the purchaser.

Certificates and inspections

The vendor must do everything reasonable to enable the purchaser, subject to the rights of any tenant —

to have the property inspected to obtain any certificate or report reasonably required;

to apply (if necessary in the name of the vendor) for —

12.2.1 any certificate that can be given in respect of the property under legislation; or

12.2.2 a copy of any approval, certificate, consent, direction, notice. or order in respect of the property
given under legislation, even if given after the contract date; and

to make 1 inspection of the property in the 3 days before a time appointed for completion.

Goods and services tax (GST)

Terms used in this clause which are not defined elsewhere inithis contract and have a defined meaning in the

GST Act have the same meaning in this clause.

Normally, if a party must pay the price or any other amount to the other party under this contract, GST is not to

be added to the price or amount.

If under this contract a party must make an adjustment or payment for an expense of another party or pay an

expense payable by or to a third party (for example, under clauses 14 or 20.7) —
13.3.1 the party must adjust or pay on completion any GST added to or included in the expense; but
13.3.2 the amount of the expense must be‘reduced to the extent the party receiving the adjustment or
payment (or the representative member of a GST group of which that party is a member) is entitled
to an input tax credit for the expense; and
13.3.3 if the adjustment or payment under this contract is consideration for a taxable supply, an amount
for GST must be added at the GST rate.
If this contract says this sale is the supply.of a going concern —
13.4.1 the parties agree the supply of the property is a supply of a going concern;
13.4.2 the vendor must, between the contract date and completion, carry on the enterprise conducted on
the land in a proper and.business-like way;
13.4.3 if the purchaser is not.registered by the date for completion, the parties must complete and the
purchaser must pay on completion, in addition to the price, an amount being the price multiplied by
the GST rate ("the retention sum"). The retention sum is to be held by the depositholder and dealt
with as follows =
e if within 3.months of completion the purchaser serves a letter from the Australian Taxation
Office stating the purchaser is registered with a date of effect of registration on or before
completion, the depositholder is to pay the retention sum to the purchaser; but

e if the.purchaser does not serve that letter within 3 months of completion, the depositholder is
to pay the retention sum to the vendor; and

13.4.4 if the'vendor, despite clause 13.4.1, serves a letter from the Australian Taxation Office stating the
vendor has to pay GST on the supply, the purchaser must pay to the vendor on demand the
amount of GST assessed.

Normally, the vendor promises the margin scheme will not apply to the supply of the property.

If this contract says the margin scheme is to apply in making the taxable supply, the parties agree that the

margin scheme is to apply to the sale of the property.

If this contract says the sale is not a taxable supply —

13.7.1 the purchaser promises that the property will not be used and represents that the purchaser does
not intend the property (or any part of the property) to be used in a way that could make the sale a
taxable supply to any extent; and

13.7.2 the purchaser must pay the vendor on completion in addition to the price an amount calculated by
multiplying the price by the GST rate if this sale is a taxable supply to any extent because of —

e abreach of clause 13.7.1; or
e something else known to the purchaser but not the vendor.

If this contract says this sale is a taxable supply in full and does not say the margin scheme applies to the
property, the vendor must pay the purchaser on completion an amount of one-eleventh of the price if —
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13.8.1 this sale is not a taxable supply in full; or

13.8.2 the margin scheme applies to the property (or any part of the property).

If this contract says this sale is a taxable supply to an extent —

13.9.1 clause 13.7.1 does not apply to any part of the property which is identified as being a taxable
supply; and

13.9.2 the payments mentioned in clauses 13.7 and 13.8 are to be recalculated by multiplying the relevant
payment by the proportion of the price which represents the value of that part of the property to
which the clause applies (the proportion to be expressed as a number between 0 and 1). Any
evidence of value must be obtained at the expense of the vendor.

Normally, on completion the vendor must give the recipient of the supply a tax invoice for any taxable supply

by the vendor by or under this contract.

The vendor does not have to give the purchaser a tax invoice if the margin scheme-applies to a taxable

supply.

If the vendor is liable for GST on rents or profits due to issuing an invoice or receiving consideration before

completion, any adjustment of those amounts must exclude an amount equal-tothe vendor's GST liability.

If the purchaser must make a GSTRW payment the purchaser must —

13.13.1  atleast 5 days before the date for completion, serve evidence of submission of a GSTRW payment
notification form to the Australian Taxation Office by the purchaser or, if a direction under clause
4.3 has been served, by the transferee named in the transferserved with that direction;

13.13.2  produce on completion a settlement cheque for the GSTRW payment payable to the Deputy
Commissioner of Taxation;

13.13.3 forward the settlement cheque to the payee immediately.after completion; and

13.13.4 serve evidence of receipt of payment of the GSTRW-payment and a copy of the settlement date
confirmation form submitted to the Australian Taxation-Office.

Adjustments
Normally, the vendor is entitled to the rents and profits and will be liable for all rates, water, sewerage and
drainage service and usage charges, land tax, levies and:all-other periodic outgoings up to and including the
adjustment date after which the purchaser will be entitled-and liable.
The parties must make any necessary adjustment on_completion.
If an amount that is adjustable under this contract has been reduced under legislation, the parties must on
completion adjust the reduced amount.
The parties must not adjust surcharge land tax.(as'defined in the Land Tax Act 1956) but must adjust any
other land tax for the year current at the adjustment date —
14.4.1 only if land tax has been paid or is.payable for the year (whether by the vendor or by a predecessor
in title) and this contract says that land tax is adjustable;
14.4.2 by adjusting the amount that would have been payable if at the start of the year —
e the person who owned the land owned no other land;
e the land was not subjectto a special trust or owned by a non-concessional company; and
e ifthe land (or part of it). had no separate taxable value, by calculating its separate taxable
value on a proportional area basis.

If any other amount that is adjustable under this contract relates partly to the land and partly to other land, the

parties must adjust it on a proportional area basis.

Normally, the vendor can direct'the purchaser to produce a settlement cheque on completion to pay an

amount adjustable under this.contract and if so —

14.6.1 the amount is-to be treated as if it were paid; and

14.6.2 the cheque:must be forwarded to the payee immediately after completion (by the purchaser if the
cheque relates only to the property or by the vendor in any other case).

If on completion the last bill for a water, sewerage or drainage usage charge is for a period ending before the

adjustment date, the.vendor is liable for an amount calculated by dividing the bill by the number of days in the

period then multiplying by the number of unbilled days up to and including the adjustment date.

The vendor is liable’ for any amount recoverable for work started on or before the contract date on the property

or any adjoining footpath or road.

Date for completion
The parties must complete by the date for completion and, if they do not, a party can serve a notice to
complete if that party is otherwise entitled to do so.

Completion

e Vendor

On completion the vendor must give the purchaser any document of title that relates only to the property.

If on completion the vendor has possession or control of a document of title that relates also to other property,
the vendor must produce it as and where necessary.

Normally, on completion the vendor must cause the legal title to the property (being an estate in fee simple) to
pass to the purchaser free of any mortgage or other interest, subject to any necessary registration.

The legal title to the property does not pass before completion.
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If the vendor gives the purchaser a document (other than the transfer) that needs to be lodged for registration,
the vendor must pay the lodgment fee to the purchaser.
If a party serves a land tax certificate showing a charge on any of the land, by completion the vendor must do
all things and pay all money required so that the charge is no longer effective against the land.
e Purchaser
On completion the purchaser must pay to the vendor, by cash (up to $2,000) or settlement cheque —
16.7.1 the price less any:

e deposit paid;

e FRCGW remittance payable;

e GSTRW payment; and

e amount payable by the vendor to the purchaser under this contract; and
16.7.2 any other amount payable by the purchaser under this contract.
If the vendor requires more than 5 settlement cheques, the vendor must pay $10 for-each extra cheque.
If any of the deposit is not covered by a bond or guarantee, on completion the purchaser must give the vendor
an order signed by the purchaser authorising the depositholder to account to-the.vendor for the deposit.
On completion the deposit belongs to the vendor.
e Place for completion
Normally, the parties must complete at the completion address, which is'=
16.11.1 if a special completion address is stated in this contract - that-address; or
16.11.2 if none is stated, but a first mortgagee is disclosed in this contract and the mortgagee would usually

discharge the mortgage at a particular place - that place; or
16.11.3 in any other case - the vendor's solicitor's address stated in this contract.
The vendor by reasonable notice can require completion at another place, if it is in NSW, but the vendor must
pay the purchaser's additional expenses, including any agency-or-mortgagee fee.
If the purchaser requests completion at a place that is not the.completion address, and the vendor agrees, the
purchaser must pay the vendor's additional expenses, including any agency or mortgagee fee.

Possession

Normally, the vendor must give the purchaser vacant possession of the property on completion.

The vendor does not have to give vacant possession.if —

17.2.1 this contract says that the sale is subject to existing tenancies; and

17.2.2 the contract discloses the provisions of.the‘tenancy (for example, by attaching a copy of the lease
and any relevant memorandum or variation).

Normally, the purchaser can claim compensation‘(before or after completion) or rescind if any of the land is

affected by a protected tenancy (a tenancy affected by Schedule 2, Part 7 of the Residential Tenancies Act

2010).

Possession before completion

This clause applies only if the vendor gives the purchaser possession of the property before completion.

The purchaser must not before completion —

18.2.1 let or part with possession of any of the property;

18.2.2 make any change or structural alteration or addition to the property; or

18.2.3 contravene any agreement between the parties or any direction, document, legislation, notice or
order affecting the property.

The purchaser must until completion —

18.3.1 keep the property-in good condition and repair having regard to its condition at the giving of
possession; and

18.3.2 allow the vendor or the vendor's authorised representative to enter and inspect it at all reasonable
times.

The risk as to damage-to the property passes to the purchaser immediately after the purchaser enters into

possession.

If the purchaser.does not comply with this clause, then without affecting any other right of the vendor —

18.5.1 the vendor can before completion, without notice, remedy the non-compliance; and

18.5.2 if the vendor pays the expense of doing this, the purchaser must pay it to the vendor with interest at
the rate prescribed under s101 Civil Procedure Act 2005.

If this contract is rescinded or terminated the purchaser must immediately vacate the property.

If the parties or their solicitors on their behalf do not agree in writing to a fee or rent, none is payable.

Rescission of contract

If this contract expressly gives a party a right to rescind, the party can exercise the right —

19.1.1 only by serving a notice before completion; and

19.1.2 in spite of any making of a claim or requisition, any attempt to satisfy a claim or requisition, any
arbitration, litigation, mediation or negotiation or any giving or taking of possession.

Normally, if a party exercises a right to rescind expressly given by this contract or any legislation —

19.2.1 the deposit and any other money paid by the purchaser under this contract must be refunded,

19.2.2 a party can claim for a reasonable adjustment if the purchaser has been in possession;

19.2.3 a party can claim for damages, costs or expenses arising out of a breach of this contract; and

19.2.4 a party will not otherwise be liable to pay the other party any damages, costs or expenses.
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20 Miscellaneous

20.1  The parties acknowledge that anything stated in this contract to be attached was attached to this contract by
the vendor before the purchaser signed it and is part of this contract.

20.2  Anything attached to this contract is part of this contract.

20.3  An area, bearing or dimension in this contract is only approximate.

20.4  If a party consists of 2 or more persons, this contract benefits and binds them separately and together.

20.5 A party's solicitor can receive any amount payable to the party under this contract or direct in writing that it is
to be paid to another person.

20.6 A document under or relating to this contract is —
20.6.1 signed by a party if it is signed by the party or the party's solicitor (apart from a direction under

clause 4.3);

20.6.2 served if it is served by the party or the party's solicitor;
20.6.3 served if it is served on the party's solicitor, even if the party has died.or.any of them has died;
20.6.4 served if it is served in any manner provided in s170 of the Conveyancing Act 1919;
20.6.5 served if it is sent by email or fax to the party's solicitor, unless in‘either case it is not received,;
20.6.6 served on a person if it (or a copy of it) comes into the possession of'the person; and
20.6.7 served at the earliest time it is served, if it is served more than-once.

20.7  An obligation to pay an expense of another party of doing something is-an‘obligation to pay —
20.7.1 if the party does the thing personally - the reasonable cost of-getting someone else to do it; or
20.7.2 if the party pays someone else to do the thing - the amount paid, to the extent it is reasonable.

20.8  Rights under clauses 11, 13, 14, 17, 24, 30 and 31 continue after.completion, whether or not other rights
continue.

20.9  The vendor does not promise, represent or state that the purchaser has any cooling off rights.

20.10 The vendor does not promise, represent or state that any attached survey report is accurate or current.

20.11 A reference to any legislation (including any percentage or rate specified in legislation) is also a reference to
any corresponding later legislation.

20.12 Each party must do whatever is necessary after completion-to carry out the party's obligations under this
contract.

20.13 Neither taking possession nor serving a transfer of itself implies acceptance of the property or the title.

20.14 The details and information provided in this contract (for example, on pages 1 - 3) are, to the extent of each
party's knowledge, true, and are part of this contract:

20.15 Where this contract provides for choices, a choice in BLOCK CAPITALS applies unless a different choice is
marked.

21 Time limits in these provisions

21.1  If the time for something to be done or tolhappen is not stated in these provisions, it is a reasonable time.

21.2  If there are conflicting times for something to’be done or to happen, the latest of those times applies.

21.3  The time for one thing to be done or to happen does not extend the time for another thing to be done or to
happen.

21.4  If the time for something to be done or to happen is the 29th, 30th or 31st day of a month, and the day does
not exist, the time is instead the last day of the month.

21.5 If the time for something to be done or to happen is a day that is not a business day, the time is extended to
the next business day, except inithe case of clauses 2 and 3.2.

21.6  Normally, the time by which something must be done is fixed but not essential.

22 Foreign Acquisitions and ' Takeovers Act 1975

22.1  The purchaser promises-that the Commonwealth Treasurer cannot prohibit and has not prohibited the transfer
under the Foreign Acquisitions and Takeovers Act 1975.

22.2  This promise is essential and a breach of it entitles the vendor to terminate.

23 Strata or community title
e Definitions and modifications
23.1  This clause applies only if the land (or part of it) is a lot in a strata, neighbourhood, precinct or community
scheme (or on completion is to be a lot in a scheme of that kind).
23.2  In this contract —
23.2.1 ‘change’, in relation to a scheme, means —
e aregistered or registrable change from by-laws set out in this contract;
e achange from a development or management contract or statement set out in this contract; or
e achange in the boundaries of common property;

23.2.2 ‘common property' includes association property for the scheme or any higher scheme;

23.2.3 ‘contribution’ includes an amount payable under a by-law;

23.2.4 ‘information certificate’ includes a certificate under s184 Strata Schemes Management Act 2015
and s26 Community Land Management Act 1989;

23.2.5 ‘information notice’ includes a strata information notice under s22 Strata Schemes Management

Act 2015 and a notice under s47 Community Land Management Act 1989;
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23.2.6 ‘normal expenses', in relation to an owners corporation for a scheme, means normal operating
expenses usually payable from the administrative fund of an owners corporation for a scheme of
the same kind;

23.2.7 ‘owners corporation' means the owners corporation or the association for the scheme or any higher
scheme;

23.2.8 ‘the property' includes any interest in common property for the scheme associated with the lot; and

23.2.9 ‘special expenses', in relation to an owners corporation, means its actual, contingent or expected

expenses, except to the extent they are —

e normal expenses;

due to fair wear and tear;

disclosed in this contract; or

covered by moneys held in the capital works fund.

Clauses 11, 14.8 and 18.4 do not apply to an obligation of the owners corporation, or to property insurable by

it.

Clauses 14.4.2 and 14.5 apply but on a unit entitlement basis instead of an area-basis.

e Adjustments and liability for expenses

The parties must adjust under clause 14.1 —

2351 a regular periodic contribution;

235.2 a contribution which is not a regular periodic contribution but'is-disclosed in this contract; and

23.5.3 on a unit entitlement basis, any amount paid by the vendor for)a normal expense of the owners
corporation to the extent the owners corporation has not paid'the amount to the vendor.

If a contribution is not a regular periodic contribution and is not disclosed in this contract —

23.6.1 the vendor is liable for it if it was determined on or before the contract date, even if it is payable by
instalments; and

23.6.2 the purchaser is liable for all contributions determined-after the contract date.

The vendor must pay or allow to the purchaser on completion.the amount of any unpaid contributions for

which the vendor is liable under clause 23.6.1.

Normally, the purchaser cannot make a claim or requisition or rescind or terminate in respect of —

23.8.1 an existing or future actual, contingent or expected expense of the owners corporation;

23.8.2 a proportional unit entittlement of the lot or-a relevant lot or former lot, apart from a claim under
clause 6; or

23.8.3 a past or future change in the scheme or.a higher scheme.

However, the purchaser can rescind if —

23.9.1 the special expenses of the owners corporation at the later of the contract date and the creation of
the owners corporation when calculated on a unit entitlement basis (and, if more than one lot or a
higher scheme is involved, added-together), less any contribution paid by the vendor, are more
than 1% of the price;

23.9.2 in the case of the lot or a relevant lot or former lot in a higher scheme, a proportional unit
entitlement for the lot is disclosed in this contract but the lot has a different proportional unit
entitlement at the contract date or at any time before completion;

23.9.3 a change before the contract date or before completion in the scheme or a higher scheme
materially prejudices.the purchaser and is not disclosed in this contract; or

23.9.4 a resolution is passed by the owners corporation before the contract date or before completion to
give to the owners'in-the scheme for their consideration a strata renewal plan that has not lapsed at
the contract date,and there is not attached to this contract a strata renewal proposal or the strata
renewal plan,

e Notices, certificates'and inspections

The purchaser must give the vendor 2 copies of an information notice addressed to the owners corporation

and signed by the purchaser.

The vendor must complete and sign 1 copy of the notice and give it to the purchaser on completion.

Each party can sign and give the notice as agent for the other.

The vendor must serve an information certificate issued after the contract date in relation to the lot, the

scheme or any higher scheme at least 7 days before the date for completion.

The purchaser does not have to complete earlier than 7 days after service of the certificate and clause 21.3

does not apply to this provision. On completion the purchaser must pay the vendor the prescribed fee for the

certificate.

The vendor authorises the purchaser to apply for the purchaser's own certificate.

The vendor authorises the purchaser to apply for and make an inspection of any record or other document in

the custody or control of the owners corporation or relating to the scheme or any higher scheme.

e Meetings of the owners corporation

If a general meeting of the owners corporation is convened before completion —

23.17.1 if the vendor receives notice of it, the vendor must immediately notify the purchaser of it; and

23.17.2  after the expiry of any cooling off period, the purchaser can require the vendor to appoint the
purchaser (or the purchaser's nominee) to exercise any voting rights of the vendor in respect of the
lot at the meeting.
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Tenancies

If a tenant has not made a payment for a period preceding or current at the adjustment date —

24.1.1 for the purposes of clause 14.2, the amount is to be treated as if it were paid; and

24.1.2 the purchaser assigns the debt to the vendor on completion and will if required give a further
assignment at the vendor's expense.

If a tenant has paid in advance of the adjustment date any periodic payment in addition to rent, it must be

adjusted as if it were rent for the period to which it relates.

If the property is to be subject to a tenancy on completion or is subject to a tenancy on completion —

24.3.1 the vendor authorises the purchaser to have any accounting records relating to the tenancy
inspected and audited and to have any other document relating to the tenancy inspected,;

24.3.2 the vendor must serve any information about the tenancy reasonably requested by the purchaser
before or after completion; and

24.3.3 normally, the purchaser can claim compensation (before or after completion) if —

e adisclosure statement required by the Retail Leases Act 1994 was not given when required,;

e such a statement contained information that was materially false or misleading;

e aprovision of the lease is not enforceable because of a non-disclosure in such a statement; or

e the lease was entered into in contravention of the Retail Leases Act 1994.

If the property is subject to a tenancy on completion —

2441 the vendor must allow or transfer —

e any remaining bond money or any other security against.the tenant's default (to the extent the
security is transferable);

e any money in a fund established under the lease for a purpose and compensation for any
money in the fund or interest earnt by the fund that-has been applied for any other purpose;
and

e any money paid by the tenant for a purpose that has not been applied for that purpose and
compensation for any of the money that has-been applied for any other purpose;

24.4.2 if the security is not transferable, each party must.do everything reasonable to cause a replacement
security to issue for the benefit of the purchaser and the vendor must hold the original security on
trust for the benefit of the purchaser until the replacement security issues;

24.4.3 the vendor must give to the purchaser
e a proper notice of the transfer (an:attornment notice) addressed to the tenant;

e any certificate given under the Retail Leases Act 1994 in relation to the tenancy;

e acopy of any disclosure statement given under the Retail Leases Act 1994;

e acopy of any document served on the tenant under the lease and written details of its service,
if the document concerns the rights of the landlord or the tenant after completion; and

e any document served by the tenant under the lease and written details of its service, if the
document concerns the rights of the landlord or the tenant after completion;

24.4.4 the vendor must comply with any obligation to the tenant under the lease, to the extent it is to be
complied with by completion; and

24.4.5 the purchaser must comply with any obligation to the tenant under the lease, to the extent that the
obligation is disclosed'in this contract and is to be complied with after completion.

Qualified title, limited title and\old system title

This clause applies only if the land (or part of it) —

25.1.1 is under qualified;-limited or old system title; or

25.1.2 on completion'is to be under one of those titles.

The vendor must serve a proper abstract of title within 7 days after the contract date.

If an abstract of title orpart of an abstract of title is attached to this contract or has been lent by the vendor to

the purchaser before the contract date, the abstract or part is served on the contract date.

An abstract of title'can’be or include a list of documents, events and facts arranged (apart from a will or

codicil) in date order, if the list in respect of each document —

25.4.1 shows its date, general nature, names of parties and any registration number; and

25.4.2 has attached a legible photocopy of it or of an official or registration copy of it.

An abstract of title —

255.1 must start with a good root of title (if the good root of title must be at least 30 years old, this means
30 years old at the contract date);

25.5.2 in the case of a leasehold interest, must include an abstract of the lease and any higher lease;

25.5.3 normally, need not include a Crown grant; and

25.5.4 need not include anything evidenced by the Register kept under the Real Property Act 1900.

In the case of land under old system title —

25.6.1 in this contract 'transfer' means conveyance;

25.6.2 the purchaser does not have to serve the form of transfer until after the vendor has served a proper
abstract of title; and

25.6.3 each vendor must give proper covenants for title as regards that vendor's interest.

In the case of land under limited title but not under qualified title —
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25.7.1 normally, the abstract of title need not include any document which does not show the location,
area or dimensions of the land (for example, by including a metes and bounds description or a plan
of the land);
25.7.2 clause 25.7.1 does not apply to a document which is the good root of title; and
25.7.3 the vendor does not have to provide an abstract if this contract contains a delimitation plan
(whether in registrable form or not).
The vendor must give a proper covenant to produce where relevant.
The vendor does not have to produce or covenant to produce a document that is not in the possession of the
vendor or a mortgagee.
If the vendor is unable to produce an original document in the chain of title, the purchaser will accept a
photocopy from the Registrar-General of the registration copy of that document.

Crown purchase money

This clause applies only if purchase money is payable to the Crown, whether or-not due for payment.
The vendor is liable for the money, except to the extent this contract says the purchaser is liable for it.
To the extent the vendor is liable for it, the vendor is liable for any interest until completion.

To the extent the purchaser is liable for it, the parties must adjust any interest under clause 14.1.

Consent to transfer

This clause applies only if the land (or part of it) cannot be transferred'without consent under legislation or a

planning agreement.

The purchaser must properly complete and then serve the purchaser's.part of an application for consent to

transfer of the land (or part of it) within 7 days after the contract date.

The vendor must apply for consent within 7 days after service of the purchaser's part.

If consent is refused, either party can rescind.

If consent is given subject to one or more conditions that will substantially disadvantage a party, then that

party can rescind within 7 days after receipt by or service upon the party of written notice of the conditions.

If consent is not given or refused —

27.6.1 within 42 days after the purchaser serves the purchaser's part of the application, the purchaser can
rescind; or

27.6.2 within 30 days after the application is made; either party can rescind.

Each period in clause 27.6 becomes 90 days if the land (or part of it) is —

27.7.1 under a planning agreement; or

27.7.2 in the Western Division.

If the land (or part of it) is described as a lotin an unregistered plan, each time in clause 27.6 becomes the

later of the time and 35 days after creation.of a'separate folio for the lot.

The date for completion becomes the later.of the date for completion and 14 days after service of the notice

granting consent to transfer.

Unregistered plan

This clause applies only if some of‘theland is described as a lot in an unregistered plan.

The vendor must do everything reasonable to have the plan registered within 6 months after the contract date,

with or without any minor alteration.to the plan or any document to be lodged with the plan validly required or

made under legislation.

If the plan is not registered within'that time and in that manner —

28.3.1 the purchaser can.rescind; and

28.3.2 the vendor can rescind, but only if the vendor has complied with clause 28.2 and with any
legislation governing the rescission.

Either party can serve.natice of the registration of the plan and every relevant lot and plan number.

The date for completion becomes the later of the date for completion and 21 days after service of the notice.

Clauses 28.2 and 28.3 apply to another plan that is to be registered before the plan is registered.

Conditional contract

This clause applies only if a provision says this contract or completion is conditional on an event.

If the time for the event to happen is not stated, the time is 42 days after the contract date.

If this contract says the provision is for the benefit of a party, then it benefits only that party.

If anything is necessary to make the event happen, each party must do whatever is reasonably necessary to

cause the event to happen.

A party can rescind under this clause only if the party has substantially complied with clause 29.4.

If the event involves an approval and the approval is given subject to a condition that will substantially

disadvantage a party who has the benefit of the provision, the party can rescind within 7 days after either party

serves notice of the condition.

If the parties can lawfully complete without the event happening —

29.7.1 if the event does not happen within the time for it to happen, a party who has the benefit of the
provision can rescind within 7 days after the end of that time;

29.7.2 if the event involves an approval and an application for the approval is refused, a party who has the
benefit of the provision can rescind within 7 days after either party serves notice of the refusal; and
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29.7.3 the date for completion becomes the later of the date for completion and 21 days after the earliest
of —
e either party serving notice of the event happening;
e every party who has the benefit of the provision serving notice waiving the provision; or
e the end of the time for the event to happen.
If the parties cannot lawfully complete without the event happening —
29.8.1 if the event does not happen within the time for it to happen, either party can rescind;
29.8.2 if the event involves an approval and an application for the approval is refused, either party can
rescind;
29.8.3 the date for completion becomes the later of the date for completion and 21 days after either party
serves notice of the event happening.
A party cannot rescind under clauses 29.7 or 29.8 after the event happens.

Electronic transaction

This Conveyancing Transaction is to be conducted as an electronic transaction.if —

30.1.1 this contract says that it is an electronic transaction;

30.1.2 the parties otherwise agree that it is to be conducted as an electronic transaction; or

30.1.3 the conveyancing rules require it to be conducted as an electronic transaction.

However, this Conveyancing Transaction is not to be conducted as an-electronic transaction —

30.2.1 if the land is not electronically tradeable or the transfer is not-eligible to be lodged electronically; or

30.2.2 if, at any time after the effective date, but at least 14 days.before the date for completion, a party
serves a notice stating a valid reason why it cannot be«conducted as an electronic transaction.

If, because of clause 30.2.2, this Conveyancing Transaction is not to'be conducted as an electronic

transaction —

30.3.1 each party must —

e bear equally any disbursements or fees; and

e otherwise bear that party’s own costs;

incurred because this Conveyancing Transaction'was to be conducted as an electronic transaction;
and

30.3.2 if a party has paid all of a disbursement or_fee which, by reason of this clause, is to be borne
equally by the parties, that amount must be adjusted under clause 14.2.

If this Conveyancing Transaction is to be conducted'as an electronic transaction —

30.4.1 to the extent that any other provision.of this contract is inconsistent with this clause, the provisions
of this clause prevail;

30.4.2 normally, words and phrases used.in this clause 30 (italicised and in Title Case, such as Electronic
Workspace and Lodgment Case) have the same meaning which they have in the participation
rules;

30.4.3 the parties must conduct the electronic transaction —

e in accordance with the participation rules and the ECNL; and
e using the nominated ELN, unless the parties otherwise agree;

30.4.4 a party must pay the fees.and charges payable by that party to the ELNO and the Land Registry as
a result of this transaction/being an electronic transaction;

30.4.5 any communication'from one party to another party in the Electronic Workspace made —

e  after the effective date; and

e before the receipt of a notice given under clause 30.2.2;

is taken to have-been received by that party at the time determined by s13A of the Electronic
Transactions Act 2000; and

30.4.6 a document which is an electronic document is served as soon as it is first Digitally Signed in the
Electronic Waorkspace on behalf of the party required to serve it.

Normally, the vendor must within 7 days of the effective date —

30.5.1 create an Electronic Workspace;

30.5.2 populate the Electronic Workspace with title data, the date for completion and, if applicable,
mortgagee details; and

30.5.3 invite the purchaser and any discharging mortgagee to the Electronic Workspace.

If the vendor has not created an Electronic Workspace in accordance with clause 30.5, the purchaser may

create an Electronic Workspace. If the purchaser creates the Electronic Workspace the purchaser must —

30.6.1 populate the Electronic Workspace with title data;

30.6.2 create and populate an electronic transfer;

30.6.3 populate the Electronic Workspace with the date for completion and a nominated completion time;
and

30.6.4 invite the vendor and any incoming mortgagee to join the Electronic Workspace.

Normally, within 7 days of receiving an invitation from the vendor to join the Electronic Workspace, the

purchaser must —

30.7.1 join the Electronic Workspace;

30.7.2 create and populate an electronic transfer;

30.7.3 invite any incoming mortgagee to join the Electronic Workspace; and

30.7.4 populate the Electronic Workspace with a nominated completion time.
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If the purchaser has created the Electronic Workspace the vendor must within 7 days of being invited to the

Electronic Workspace —

30.8.1 join the Electronic Workspace;

30.8.2 populate the Electronic Workspace with mortgagee details, if applicable; and

30.8.3 invite any discharging mortgagee to join the Electronic Workspace.

To complete the financial settlement schedule in the Electronic Workspace —

30.9.1 the purchaser must provide the vendor with adjustment figures at least 2 business days before the
date for completion;

30.9.2 the vendor must confirm the adjustment figures at least 1 business day before the date for
completion; and

30.9.3 if the purchaser must make a GSTRW payment or an FRCGW remittance, the purchaser must
populate the Electronic Workspace with the payment details for the GSTRW payment or FRCGW
remittance payable to the Deputy Commissioner of Taxation at least 2 business days before the
date for completion.

Before completion, the parties must ensure that —

30.10.1 all electronic documents which a party must Digitally Sign to complete’'the electronic transaction are
populated and Digitally Signed;

30.10.2 all certifications required by the ECNL are properly given; and

30.10.3 they do everything else in the Electronic Workspace which that-party must do to enable the
electronic transaction to proceed to completion.

If completion takes place in the Electronic Workspace —

30.11.1 payment electronically on completion of the price in accordance with clause 16.7 is taken to be
payment by a single settlement cheque;

30.11.2 the completion address in clause 16.11 is the Electronic'-Workspace; and

30.11.3 clauses 13.13.2t0 13.13.4, 16.8, 16.12, 16.13 and.31:2.2 to 31.2.4 do not apply.

If the computer systems of any of the Land Registry, the ELNO or the Reserve Bank of Australia are

inoperative for any reason at the completion time agreed by the parties, a failure to complete this contract for

that reason is not a default under this contract on the part.of either party.

If the computer systems of the Land Registry are inoperative for any reason at the completion time agreed by

the parties, and the parties choose that financial settlement is to occur despite this, then on financial

settlement occurring —

30.13.1  all electronic documents Digitally Signed.by the vendor, the certificate of title and any discharge of
mortgage, withdrawal of caveat or otherelectronic document forming part of the Lodgment Case for
the electronic transaction shall bestaken to have been unconditionally and irrevocably delivered to
the purchaser or the purchaser’'s mortgagee at the time of financial settlement together with the
right to deal with the land comprised in the certificate of title; and

30.13.2 the vendor shall be taken to have.no legal or equitable interest in the property.

A party who holds a certificate of title must act in accordance with any Prescribed Requirement in relation to

the certificate of title but if there is no Prescribed Requirement, the vendor must serve the certificate of title

after completion.

If the parties do not agree about the-delivery before completion of one or more documents or things that

cannot be delivered through the.Electronic Workspace, the party required to deliver the documents or things —

30.15.1  holds them on completion in escrow for the benefit of; and

30.15.2 must immediately after completion deliver the documents or things to, or as directed by;

the party entitled to them.

In this clause 30, these terms/(in any form) mean —

adjustment figures details of the adjustments to be made to the price under clause 14;

certificate of title the paper duplicate of the folio of the register for the land which exists
immediately prior to completion and, if more than one, refers to each such paper
duplicate;

completion time the time of day on the date for completion when the electronic transaction is to be
settled;

conveyancing rules the rules made under s12E of the Real Property Act 1900;

discharging mortgagee any discharging mortgagee, chargee, covenant chargee or caveator whose

provision of a Digitally Signed discharge of mortgage, discharge of charge or
withdrawal of caveat is required in order for unencumbered title to the property to
be transferred to the purchaser;

ECNL the Electronic Conveyancing National Law (NSW);

effective date the date on which the Conveyancing Transaction is agreed to be an electronic
transaction under clause 30.1.2 or, if clauses 30.1.1 or 30.1.3 apply, the contract
date;

electronic document a dealing as defined in the Real Property Act 1900 which may be created and
Digitally Signed in an Electronic Workspace;

electronic transfer a transfer of land under the Real Property Act 1900 for the property to be

prepared and Digitally Signed in the Electronic Workspace established for the
purposes of the parties’ Conveyancing Transaction;
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electronic transaction a Conveyancing Transaction to be conducted for the parties by their legal
representatives as Subscribers using an ELN and in accordance with the ECNL
and the participation rules;

electronically tradeable a land title that is Electronically Tradeable as that term is defined in the
conveyancing rules;

incoming mortgagee any mortgagee who is to provide finance to the purchaser on the security of the
property and to enable the purchaser to pay the whole or part of the price;

mortgagee details the details which a party to the electronic transaction must provide about any
discharging mortgagee of the property as at completion;

participation rules the participation rules as determined by the ECNL;

populate to complete data fields in the Electronic Workspace; and

title data the details of the title to the property made available to-the Electronic Workspace

by the Land Registry.

Foreign Resident Capital Gains Withholding

This clause applies only if —

31.1.1 the sale is not an excluded transaction within the meaning of s14-215 of Schedule 1 to the TA Act;
and

31.1.2 a clearance certificate in respect of every vendor is not attached to this contract.

The purchaser must —

31.2.1 at least 5 days before the date for completion, serve evidence’'of submission of a purchaser
payment notification to the Australian Taxation Office by-the'purchaser or, if a direction under
clause 4.3 has been served, by the transferee named in the transfer served with that direction;

31.2.2 produce on completion a settlement cheque for the FRCGW remittance payable to the Deputy
Commissioner of Taxation;

31.2.3 forward the settlement cheque to the payee immediately after completion; and

31.2.4 serve evidence of receipt of payment of the FRCGW remittance.

The vendor cannot refuse to complete if the purchaser complies with clauses 31.2.1 and 31.2.2.

If the vendor serves any clearance certificate or variation;the purchaser does not have to complete earlier

than 7 days after that service and clause 21.3 does not apply to this provision.

If the vendor serves in respect of every vendor either a clearance certificate or a variation to 0.00 percent,

clauses 31.2 and 31.3 do not apply.

Residential off the plan contract

This clause applies if this contract is an off the plan contract within the meaning of Division 10 of Part 4 of the

Conveyancing Act 1919 (the Division).

No provision of this contract has the effect of excluding, modifying or restricting the operation of the Division.

If the purchaser makes a claim for compensation under the terms prescribed by clause 6A of the

Conveyancing (Sale of Land) Regulation 2017 —

32.3.1 the purchaser cannot make a.claim under this contract about the same subject matter, including a
claim under clauses 6 or 7; and

32.3.2 the claim for compensation is not a claim under this contract.

This clause does not apply to a contract made before the commencement of the amendments to the Division

under the Conveyancing Legislation Amendment Act 2018.
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5.66 W CERTIFICATE

VENDOR:

PURCHASER:

PROPERTY:

SOLICITOR GIVING CERTIFICATE

| certify as follows:

1. am a solicitor currently admitted to practise in NSW

2. | am giving this certificate in accordance with s.66W of the Conveyancing Act 1919 with a
reference to a contract for the sale of the property referred to above and from the vendor
referred to above to the purchaser referred to above

3. 1state that either:

a. There is no Cooling-Off period in relation to the Contract

OR

b. The Cooling-Off Period to be shorted to the following date:

Date:

4. I have explained to the purchaser;
a. The effect of the contract for the purchaser of the property;
b. The nature of this certificate;

¢. The effect of giving this certificate as set out in either clause 3.a or 3.b above

DATED:

SIGNED:




ANNEXURE TO CONTRACT FOR SALE OF LAND

BETWEEN: {VENDOR)

AND: {PURCHASER)
SPECIAL CONDITIONS

32 The Contract is amended as follows:

33

34.

a5

(a) General Condition 16.5 is amended by deleting “plus another 20% of that fee”

(b) General Condition 7.1.1 is amended by deleting “5%" and inserting in its place “1%"

(c) General Condition 16.12 — delete the words “but the vender must pay the purchaser’s additionat
expenses including any agency or mortgagee fee”

(d) General Condition 23.8- delete

{e) General Condition 23.9- delete

(f} General Condition 16.8- delete

{g) General Condition 5.2.3- delete

{h) General Condition 23.13- delete and replace with the words “the purchaser shall obtain a
certificate under Section 184, Strata Management Act 2015 and serve it an the vendor at least 7
days prior to completion”

{i) General Condition 23.13- replace the words “at least 7 days” with “at least 2 days”

{j) General Condition 23.14- delete -
(k) General Condition 25 - delete [) General Condition 31.4- replace 7 with 1

The property is sold and accepted in its present condition and state of repair as and where it stands and
as fenced and the purchaser shall not be entitled to take any objection or make any requisition or claim
any compensation on the ground that there are any defects or deficiencies in any electrical appliances
building structure services or fences or that any repairs or additional work are required thereto
respectively. The purchaser acknowledges that he is purchasing the property as a result of his own
inspection and inquiries and that the vendor has not nor has anyone on the vendor’s behalf made any
representation or given any warranties in respect of the same.

The purchaser agrees to purchase the property subject to all existing water, sewerage, drainage, gas,

electrical and other mains and services connections, pipes or distributors installed within the property
whether or not connected to any improvements erected on the property and the purchaser shall not
make any objection, requisition or claim for compensation nor be entitled to rescind or fail to complete
this contract by reason of any such instaliations as aforesaid and the purchaser be deemed to have
satisfied himself as to the position and nature of any such installations by virtue of having signed this
Contract.

If either party {or if a party is more than one person, anyone or more of the persons comprising that
party) prior to completion:

{a}) Dies;or

{b) Becomes a mentally ili or a mental disordered person in accordance with the relevant criteria set
out in Chapter 3 of the Mental Health Act, 1990, or a protected person under the Protected Estates
Act, 1993; then ether party may rescind this Contract by notice to the first party. This Contract will
be at an end upen service of such a notice.

The provisions of the printed Clause 19 will apply to that rescission.



26

37

38

39.

40
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43

it is expressly agreed between the parties that in the circumstances justifying the issue of a Notice to
Complete, fourteen (14) days shall be deemed to be reasonable and sufficient notice for that purpose.

If for any reason other than the vendor's default completion does not take place on the completion
date, the purchaser must pay to the vendor on completion interest on the balance of purchase price at
the rate of 10% per annum calculated on a daily basis for the period from(and including) the completion
date until the date of actual completion and in the event a notice to Complete is served on the
purchaser by the vendor to pay the sum of $350 + GST to cover legal costs being agreed pre-estimated
costs which amount shall be added to the amount payable by the purchaser to the vendor on
completion. This is an essential term of the contract and the vendor shali not be obliged to complete
the transaction unless the interest and this cost referred to herein are paid.

if a survey report is annexed hereto then this property is sold subject to all matters disclosed in such
report and the purchaser shall make no objection or requisition in respect of matters referred to in the
said Surveyor’s Report.

Notwithstanding any other provision of this Contract, in the event that the vendors give notice to the
deposit holder that they require the release of the deposit or any part thereof to be used as a deposit
on the acquisition of another property by the vendors and/or payment of stamp duty on the acquisition
of another property, the purchasers authorise the Deposit holder to release such monies forthwith. The
vendars warrant that any monies released under this Clause will be used only as a deposit and/or the
payment of stamp duty in relation to the acquisition of another parcel of real property.

The purchaser warrants to the vendor that it was not introduced to the property by any agent other
than the vendor’'s agent, nor is any agent the effective cause of this sale. in the event that the purchaser
is in breach of this warranty the purchaser agrees to indemnify and keep the vendor indemnified against
any claim for commission by any agent (other than the vendor’s agent). The parties agree that this
condition must not merge on the completion of this Contract.

Upon completion of this Contract, the vendor shall hand to the purchaser a proper form of Discharge
of Mortgage or Withdrawal of Caveat as the case may be in registrabte form in respect of any Mortgage
or Caveat registered on the title of the property and will allow the purchaser the registration fees
payable on any such Discharge of Mortgage or Withdrawal of Caveat and the purchaser shall make no
objection or requisition of such Discharge of Mortgage or Withdrawal of Caveat prior to completion of
the Contract.

The purchaser warrants that the provisions of the Foreign Acquisitions and Takeovers Act 1975
requiring the obtaining of consent to this transaction do not apply to the purchaser and to this
purchase.

If there is a breach of this warranty, whether deliberately or unintenticnally the purchaser agrees to
indemnify and to compensate the vendor in respect of any loss damage, penalty, fine or legal costs
which may be incurred by the vendor as a consequence thereof. This warranty and indemnity shall not
merge on completion.

i} In addition to clause 2 of the printed conditions, the parties agree that it is an essential of the contract
that the deposit payable herein is 10% of the purchase price (“the Deposit”). If the vendors accepts a
purchaser’s request for the Deposit to be paid by instalments then the following shall apply:

{a) The amount which 5% of the purchase price must be paid on the making of this contract and
this time is essential;

{b) The balance of the Deposit must be paid on the Completion Date or on the date which the
purchaser commits a breach of an essential term; and

{c) The Purchaser agrees that the balance of the Deposit payable in the preceding paragraph does
not constitute a penalty under this contract but is a liquidated debt once it becomes due and
payable to the Vendor.
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{ii) The provisions of this clause shall not merge on completion or termination of this contract to the
extent that the same may be relied upon by the vendor in enforcing the recovery of the payment of the
10% deposit, or any part thereof which remains unpaid, without affecting or diminishing such other
rights available to the vendor under this contract whether at law or in equity arising from any default
by the purchaser.

In the event that the Purchaser does not serve the form of Transfer on the Vendor’s solicitors within
the time stipulated in Clause 4.1 herein, the Purchaser shall pay the Vendor the sum of $150.00 (GST
inciusive) for the costs incurred by the Vendor in attending to the urgent execution of the Transfer, The
amount shall be allowed as an adjustment in favour for the Vendor con settlement.

Settlement of this matter shall take place wherever the Vendor's mortgagee directs. If the property is
not mortgaged, then the settlement shail be effected at the office of Peter Loh & Co Sclicitors. However,
should the Purchaser not be in the position to settle at the office of Peter Loh & Co Solicitors, then the
settlement may be effected in the Sydney CBD at a place nominated by the Purchaser or their
solicitor/conveyancer, provided the Vendor’s settlement agent’s fee of $165 is paid by the Purchaser.

If for any reason other than the Vendor's default settlement does not take place on the agreed
completion date, in addition to any other monies payable by the Purchaser on completion of this
contract, the Purchaser must pay an additional $350 + GST on settlement, to cover the Vendor's
Solicitor's legal fees and expenses incurred as a consequence of the delay. This is an essential term of
the contract and the vendor shall not be obliged to complete the transaction uniess this cost referred
to herein has been paid. If the vendor has made appropriate arrangements for completion to take place
on an agreed date and the purchaser cancels/reschedules completion with less than 2 business days
notice in writing to the vendor’s office, then the purchaser shall pay an additional $100 + GST on
completion an account of the vendor’s additional legal costs of having to reschedule completion.

In this contract the word “Bond” means a Deposit Guarantee Bond issued to the vendor at the
request of the Purchaser:

(a) Subject to paragraphs (b) and {c) below, the delivery of the Bond on or before the date of this
Contract, to the person nominated in the contract to have the deposit shall, to the extent of the
amount guaranteed under the Bond be deemed for the purpose of this Contract to be payment of
the depasit in accordance with this contract.

{b) The Purchaser shall pay the amount stipulated in the Bond to the Vendor in cash or by unendorsed
bank cheque on completion of this Contract.

{c) If the Vendor serves on the Purchaser a notice in writing claiming to forfeit the deposit, then to the
extent that the amount has not already been paid by the Guarantor under the Bond, the Purchaser
shall forthwith pay the deposit (or so much of it as has not been paid) to the person nominated in
this Contract to hold the deposit.

{d) The Vendor acknowledges that payment by the Guarantor under the Bond shall to the extent for
the amount paid, be in satisfaction of the Purchaser’s obligation to pay the deposit under
paragraph (c) above.

If the Purchaser of the property is a Company (other than a public company listed on an Australian stock
exchange), the officers or persons {“guarantor”} who execute this Contract on behalf of the Company,
or who attest the affixing of the seal of the Company to this Contract hereby, jointly and severally:

48.1 Unconditionally guarantees to the Vendor the performance of all obligations of the Purchaser
under this Contract, including payment of all money payable by or recoverable from the Purchaser,
notwithstanding this Contract is not enforceable against the Purchaser in whole or in part or is varied
without notice to the guarantor;

48.2 Indemnifies the Vendor against al! liability arising from any default by the Purchaser under this
Contract; and



49

50,

51,

52.

53.

54.

55.

56.

48.3 Acknowledges the provisions of this clause shall be deemed to constitute the giving of a Deed by
virtue of their executian of this Contract.

48.4 This guarantee and indemnity is given by each guarantor as a principal and is nat discharged or
released by any variation of this Contract or induigence granted to the Purchaser.

Each party agrees that if on completion any adjustment made {or allowed to be made) under this
contract is overlooked, or incorrectly calculated, then either party upon being requested by the other
party, must immediately make the correct calculation and pay such an amount outstanding. This clause
shall not merge on completion.

Nothing in this contract shall have the effect of requiring either party to complete this contract between
the 24'™ day of December in the year in which this contract was made and the 20t January in the
following year.

The vendor hereby confirms and the purchaser hereby acknowledges that the Vendor does not have a
compliance certificate/non-compliance certificate for the swimming pool and the Purchaser is fully
aware of this and notwithstanding that the Purchaser hereby agrees to purchase the property. The
Purchaser shall not be entitled to rescind, defay or seek compensation in relation to this condition. The
Purchaser shalt make and rely on their own enquiries.

Notwithstanding anything to the contrary contained in this contract or implied at common law, the
Purchaser acknowledges that the Purchaser’s rights to raise requisitions on title in respect of this
contract and the property the subject of this contract shall be limited to raising requisitions in the form
annexed to this contract. The requisitions must be served on the vendor by email or post otherwise
the purchaser shall have no right to replies from the vendor. The Purchaser acknowledges that the
Purchaser shail have no right or entitlement to raise any further or other requisitions on title other than
those in the form annexed to this contract.

Notwithstanding any other clause in this contract, the Purchaser hereby agrees that in the event that
there are any special levies struck prior to exchange, then these special levies shall be adjusted at
settlement and any instalments due after settlement shall be the purchaser’s responsibility. In the
event that the special levies are struck after exchange, the Purchaser shall be liable to pay for all the
special levies. The Purchaser will not raise any objection in relation to this matter.

Each party hereby agrees that in the event that there is no intervening agent, the deposit shall be
deposited into PETER LOH & CO TRUST ACCOUNT, a non-interest bearing account. The Purchaser
agrees to the trust account administration fees of $350 which shall be allowed as an adjustment in
favour for the Vendor on settlement.

Notwithstanding any other provision of this Contract, in the event that the vendors give notice to the
deposit holder that they require the release of the deposit or any part thereof to be used to discharge
an existing mortgage over the subject property, the purchasers authorise the Deposit holder to release
such monies forthwith. The vendors warrant that any monies released under this Clause will be used
for this sole purpose.

In the event a sewerage diagram and/or sewerage location diagram are not attached to the contract as
they are not available from the relevant authorities, the purchaser shall not be entitled to delay
completion, rescind this contract, raise objection or requisitions or seek compensation in refation to
this provision.
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i these Requisicions:- . )

(@)  the terms “Vendor” and “Purchaser” should be read as expressing the appropriate number and gender including neuter gendcr

{(b)  “the Act” means the Strata Schemes Management Act 1996, -

(c) amendmg Act” means the Strata Schemes Management Amendment Ace 2004.

(d) “common property” and “Lot” have the meanings ascribed to them by Section 5(1) of the Strata’ Tlrlcs (Frcchold Deve!opments) Act 1973.
(e}  “parcel” means land, improvements and fixtures.

(©) “land” means the land only.

{®) “improvements” means improvements and fixtures,

(h} “clause” and “clavsés® mean a clause or clauses in the 2005 Bdition of che Contract for Sale of Land.

REQUISITIONS | . RESPONSE

The Vcndor must comply on completion with Clauses 15, 16.1, 16. 3 165, . -
16.12 and 17.1.

The Vendor must comply before completion with any work order in
accordance with Clauses 11.1 and 14.8. -

The Vendor must comply with Clauses 23.11, 23.13 and 23.18.1.

Is there any pending litigation against the Vendor and/or in respect of the
land or common property or lot? If so, please give full detals.

Has the Vendor been served with any notice, order or claim arising from
any of the following statutes:-
(a) Family Provision Act 1982 (INSW Statute)?
(b) Property (Relationships) Act 1984 (NSW Statute)?
(c) Family Law Act 1975 (Comrmonwealth Statute)?
If s0, please advise full details.

If the Vendor has any liability in respect of fixtures and/or inclusions within

the lot under any credit contract, hire-purchase agreement, security instrument in
goods, leasing agreement, lien, charge or otherwise encumbered, the Vendor must
satisfy any such liability on or before completion.

The Vendor must ensure all mortgages, writs and caveats are removed from the
object title prior to completion or in the alternative the appropriate registerable
arms to remove them, properly executed, must be tendered at completion,

If the Vendor is a company, are any of its officers aware of:-

(a) a resolution having been passed to wind up the company?

(b) asummons having been filed to wind up the company?

{¢} the appoinument of a receiver over the company's assets and property?

{(d} anapplication having been made to the Australian Securities and
Investments Commission under Section 573 of the Corporations Act 2001
to cancel the registration of the company?

{e) any statutory demand having been served on the company pursuant to
Section 459E(2) of the Corporations Act 20012

() the appointment of a voluntary administrator under Part 5.3A of the

Corporations Act 20012

© 2008 Australian Law Stationers Pty Ltd, ACN 110 736 993 All rights reserved
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Strata Schemes Management Regulation 2016

Part 1 Preliminary
1 Name of Regulation
This Regulation is the Strata Schemes Management Regulation 2016.

2 Commencement

(1) Except as provided by subclause (2), this Regulation commences on 30 November 2016 and is
required to be published on the NSW legislation website.

(2) Part 8 commences on 1 January 2018.
3 Definitions
(1) In this Regulation—
close of the ballot—see clause 15(8).
pre-meeting electronic voting—see clause 14(1).
the Act means the Strata Schemes Management Act 2015.

Note. The Act and the Interpretation Act 1987 contain definitions and other provisions that affect the
interpretation and application of this Regulation.

(2) Notes included in this Regulation do not form part of this Regulation.

Part 2 Owners corporations and strata committees
4 Functions that may only be delegated to strata committee member or strata managing agent

For the purposes of section 13(1)(h) of the Act, the following functions of an owners corporation are
prescribed as functions that may be delegated to or conferred only on a member of the strata
committee or a strata managing agent—

(a) arranging for inspections for the purposes of fire safety in accordance with section 123 of the
Act,

(b) ensuring that the owners corporation complies with any relevant requirements under the Work
Health and Safety Act 2011,

(c) entering into contracts relating to the maintenance of common property or the provision of
services to the common property (other than contracts relating to a parcel),
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(d) arranging for inspections of records and other documents under section 183 of the Act,
(e) giving certificates under section 184 of the Act.

5 Agenda for first AGM

(1) For the purposes of section 15(p) of the Act, the agenda for the first annual general meeting of an
owners corporation is to include the following item, if a tenant representative has been
nominated for the strata committee in accordance with section 33 of the Act—

to receive the nomination of a tenant representative for the strata committee

(2) The agenda for the first annual general meeting of an owners corporation is also to include the
following item, if the initial period of the strata scheme ends not later than 12 months after

completion of building work for which a building inspector is required to be appointed under
Part 11 of the Act—

to appoint a building inspector for the purposes of Part 11 of the Act
6 Documents and records to be provided to owners corporation before first AGM

For the purposes of section 16(1)(f) of the Act, the following documents obtained or received by the

original owner or lessor and relating to the parcel concerned, or any building, plant or equipment on
the parcel, are prescribed—

(a) if a building is required to be insured under Division 1 of Part 9 of the Act, any valuation of the
building,

(b) maintenance and service manuals,

(c) all service agreements relating to the supply of gas, electricity or other utilities to the parcel,
(d) copies of building contracts for the parcel, including any variations to those contracts,

(e) the most recent BASIX certificate (issued under the Environmental Planning and Assessment Act
1979) for each building on the parcel.

7 Tenant representatives: section 33 of Act

(1) A person who is entitled to convene an annual general meeting of an owners corporation that has
tenants for at least half of the number of lots in the scheme must convene a meeting of eligible

tenants for the purpose of the nomination of a person for the position of tenant representative on
the strata committee.

(2) The person must give notice of the meeting to each eligible tenant at least 14 days before the
annual general meeting and the tenants meeting may be held at any time before the annual
general meeting, but not earlier than 7 days after notice of the meeting is given.

(3) Notice may be given in one of the following ways—

(a) by causing a copy of the notice to be prominently displayed on any notice board required to
be maintained by or under the by-laws on some part of the common property,

(b) by written notice given to each eligible tenant.
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(4) The convenor of the meeting, or a tenant nominated by the eligible tenants present at the
meeting, is to chair the tenants meeting.

(5) An eligible tenant may nominate for, or nominate another eligible tenant for, nomination as the
tenant representative at the meeting.

(6) The tenant representative to be nominated by the eligible tenants for a strata scheme is to be
determined by majority vote of tenants present at the meeting.

(7) The quorum for the meeting is one person.

(8) The term of a tenant representative commences at the end of the annual general meeting at which
the nomination is received.

(9) A person is an eligible tenant for the purposes of this Part if the tenant is a tenant notified in a
tenancy notice given in accordance with the Act.

8 Vacation of office by tenant representative
(1) A tenant representative ceases to be a tenant representative—
(a) if the person ceases to be an eligible tenant, or

b) on receipt by the secretary of the owners corporation from the person of written notice of the
pt by ry p p
person’s resignation as the tenant representative, or

(c) at the end of the next meeting at which a new strata committee is elected by the owners
corporation, or

(d) if the person dies.

(2) If a tenant representative ceases to be a tenant representative before the next meeting at which a
new strata committee is elected, the secretary of the owners corporation is to convene a meeting
of eligible tenants for the purpose of the nomination of a person for the position of tenant
representative on the strata committee.

(3) The secretary must give at least 7 days notice of the meeting to each eligible tenant.

(4) The secretary, a member of the strata committee or a tenant nominated by the eligible tenants at
the meeting is to chair the tenants meeting.

(5) Clause 7(3), (5) and (6) apply to the nomination of a replacement tenant representative.

(6) The term of a replacement tenant representative is for the remainder of the term of the
representative that the person replaces.

9 Election of strata committee

(1) At ameeting of an owners corporation at which the strata committee is to be elected, the
chairperson must—

(a) announce the names of the candidates already nominated in writing for election to the strata
committee, and
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(b) call for any oral nominations of candidates eligible for election to the strata committee.

2) A written or oral nomination made for the purposes of the election is ineffective if it is made by a
purp y
person other than the nominee unless it is supported by the consent of the nominee given—

(a) in writing, if the nominee is not present at the meeting, or
(b) orally, if the nominee is present at the meeting.

(3) After the chairperson declares that nominations have closed, the owners corporation is to decide,
in accordance with the Act, the number of members of the strata committee.

(4) If the number of candidates—

(a) is the same as, or fewer than, the number of members of the strata committee decided
on—those candidates are to be declared by the chairperson to be, and are taken to have
been, elected as the strata committee, or

(b) 1is greater than the number so decided on—a ballot is to be held.
10 Ballot for strata committee

(1) This clause applies to the election of a strata committee for a strata scheme comprising more
than 2 lots.

(2) If a ballot for membership of the strata committee of an owners corporation is required, the
person presiding at the meeting of the owners corporation must—

(a) announce to the meeting the name of each candidate, and

(b) provide each person present and entitled to vote at the meeting with a blank ballot paper for
each vote the person is entitled to cast.

(3) For avote to be valid, a ballot paper must be signed by the voter and completed by the voter’s
writing on it—

(a) the names of the candidates (without repeating a name) for whom the voter desires to vote,
the number of names written being no more than the number determined by the owners
corporation as the number of members of the strata committee, and

(b) the capacity in which the voter is exercising a right to vote, whether—

(1) as owner, first mortgagee or covenant chargee of a lot (identifying the lot), or
(i) as a company nominee, or
(iii) by proxy, and
(c) if the vote is being cast by proxy—the name and capacity of the person who gave the proxy.
(4) The completed ballot paper must be returned to the chairperson.

(5) Until all places for membership of the strata committee have been filled, the chairperson is to
declare elected successively each candidate who has a greater number of votes than all other
candidates who have not been elected.
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(6) If only one place remains to be filled but there are 2 or more eligible candidates with an equal
number of votes, the candidate to fill the place is to be decided by a show of hands of those
present and entitled to vote.

(7) Subclause (6) is subject to a resolution referred to in clause 14(1)(a).
11 Nominations for officers of strata committee

(1) The written notice of the first meeting of a strata committee after the appointment of the
committee is to include a call for nominations for chairperson, secretary and treasurer of the
committee.

(2) Any person who is a member of the strata committee may nominate another member for election
as any or all of chairperson, secretary or treasurer of the committee.

(3) The nomination is to be made by written notice given to the person convening the meeting that
states the name of—

(a) the person nominated, and

(b) the person making the nomination and that the person nominated consents to the
nomination.

(4) The person convening the meeting must include any prior nominations in the notice of the
meeting at which the election is to take place. Notice of any subsequent nomination is to be
given by the convenor at the meeting.

(5) A nomination may be made at any time before the election is held and may be made at the
meeting.

(6) If a ballot for the election of a person as chairperson, secretary or treasurer of the committee is
required, the election is to be conducted by a show of hands of persons at the meeting.

(7) Subclause (6) is subject to a resolution referred to in clause 14(1)(a).
12 Priority votes—owners corporation

For the purposes of clause 24(2)(b) of Schedule 1 to the Act, a priority vote may be cast on a motion
if the motion would require expenditure that exceeds an amount calculated by multiplying $1,000 by
the number of lots in the strata scheme.

13 (Repealed)
14 Other means of voting—owners corporation and strata committee

(1) An owners corporation or strata committee may, by resolution, adopt any of the following means
of voting on a matter to be determined by the corporation or committee—

(a) voting by means of teleconference, video-conferencing, email or other electronic means
while participating in a meeting from a remote location,

(b) voting by means of email or other electronic means before the meeting at which the matter
(not being an election) is to be determined by the corporation or committee (pre-meeting
electronic voting).
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(2) Without limiting subclause (1)(b), the other electronic means of voting may include requiring
voters to access a voting website and to vote in accordance with directions contained on that
website.

(3) If a matter may be determined partly by pre-meeting electronic voting, the notice of the meeting
must include a statement that the relevant motion may be amended by a further motion given at
the meeting after the pre-meeting electronic voting takes place and that consequently the pre-
meeting vote may have no effect.

(4) A motion that is to be determined wholly by pre-meeting electronic voting may not be amended
at the meeting for which the pre-meeting electronic voting is conducted.

(5) A motion that is to be determined partly by pre-meeting electronic voting must not be amended
at the meeting for which the pre-meeting electronic voting is conducted if the effect of the
amendment is to change the subject matter of the original motion.

(6) If a motion that is to be determined wholly or partly by pre-meeting electronic voting is amended
at the meeting for which the pre-meeting electronic voting is conducted, the minutes of the
meeting distributed to owners must be accompanied by notice of the change and a statement

setting out the power to make a qualified request for a further meeting under section 19 of the
Act.

15 Pre-meeting electronic voting

(1) This clause applies to a ballot for determination of a matter by an owners corporation or strata
committee that is to be conducted by pre-meeting electronic voting.

(2) The secretary of the owners corporation must ensure that the form for the electronic ballot paper
contains—

(a) instructions for completing the ballot paper, and
(b) the question to be determined, and
(c) the means of indicating the voter’s choice on the question to be determined.

(3) The secretary of the owners corporation must, at least 7 days before the meeting at which the
matter is to be determined, give each person entitled to vote—

(a) access to an electronic ballot paper, or to a voting website or electronic application
containing an electronic ballot paper, that complies with this clause, and

(b) access to information about—
(1) how the ballot paper must be completed, and
(i1) the closing date of the ballot, and
(iii) if voting is by email, the address where the ballot paper is to be returned, and

(iv) if voting is by other electronic means, the means of accessing the electronic voting
system and how the completed electronic ballot paper is to be sent to the secretary, and

(c) access to an electronic form of declaration requiring the voter to state—
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(1) his or her name, and
(ii) the capacity in which the person is entitled to vote, and

(iii) in the case of a matter that requires a special resolution, the voter’s unit entitlement,
and

(iv) if the vote is a proxy vote, the name and capacity of the person who gave the proxy.

(4) Each person entitled to vote must vote in accordance with the instructions contained in the
information.

(5) If the ballot is a secret ballot, the secretary must ensure that—

(a) the identity of the voter cannot be ascertained from the form of the electronic ballot paper,
and

(b) the declaration by the voter is dealt with so that it is not capable of being used to identify the
voter.

(6) An electronic ballot paper and the form of declaration must be sent to the secretary of the owners
corporation no later than the close of the ballot.

(7) The secretary of the owners corporation must ensure that all electronic ballot papers are stored
securely until the counting of the votes begins.

(8) In this clause, the close of the ballot means—

(a) for a matter to be determined by the owners corporation, the time that is 24 hours before the
commencement of the meeting at which the matter is to be determined, or

(b) for a matter to be determined by a strata committee, immediately before the commencement
of the meeting at which the matter is to be determined.

16 Informal votes

(1) A ballot paper of a voter who votes by means of pre-meeting electronic voting is informal if the
voter has failed to record a vote in accordance with the information provided by the secretary.

(2) If voting is carried out by pre-meeting electronic voting using a voting website or other

electronic application, the website or application is to provide a warning message to a person
casting an informal vote that the proposed vote is informal.

17 Ascertaining result of pre-meeting electronic voting

(1) As soon as practicable after the close of a ballot conducted by pre-meeting electronic voting, the
secretary of the owners corporation must—

(a) review all information and reports about the electronic ballot, and

(b) reject as informal any votes that do not comply with the requirements of this Regulation,
and

(c) ascertain the result of the electronic ballot.
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(2) The secretary must, at the meeting to consider the matter for which the pre-meeting electronic
voting was held, inform the persons present of the result of the ballot.

Part 3 Financial management
18 Payment plans for unpaid contributions: section 85(6) of Act

(1) A payment plan for the payment of overdue contributions is to be in writing and is to contain the
following—

(a) the name of the lot owner and the title details of the lot,
(b) the address for service of the lot owner,
(c) the amount of the overdue contributions,

(d) the amount of any interest payable for the overdue contributions and the way in which it is
calculated,

(e) the schedule of payments for the amounts owing and the period for which the plan applies,
(f) the manner in which the payments are to be made,

(g) contact details for a member of the strata committee or a strata managing agent who is to be
responsible for any matters arising in relation to the payment plan,

(h) a statement that a further plan may be agreed to by the owners corporation by resolution,

(i) a statement that the existence of the payment plan does not limit any right of the owners
corporation to take action to recover the amount of the unpaid contributions.

(2) The strata committee must, at the request of a lot owner who has entered into a payment plan,
give the lot owner a written statement for each calendar month (or any longer interval specified
by the lot owner) of the plan that sets out the payments made during that month and the amount
of unpaid contributions and interest owing.

19 Notice of recovery action for unpaid contributions, interest or expenses

For the purposes of section 86(5)(c) of the Act, a notice of proposed action to recover an amount of
contributions, interest or expenses must include the following—

(a) the date the amount was due to be paid,

(b) the manner in which the amount may be paid,

(c) whether a payment plan may be entered into,

(d) any other action that may be taken to arrange for payment of the amount.
20 (Repealed)
21 Calculation of annual budget

For the purposes of section 95(4) of the Act, the amount of the annual budget is to be the sum of the
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following—

(a) the amount of contributions levied for the year concerned (whether or not they have been paid),

(b) any income of the owners corporation from any other source,

(c) any other amounts held by the owners corporation for the purposes of the owners corporation.
22 Accounting records

The accounting records required to be kept for the purposes of section 96(4) of the Act are as
follows—

(a) receipts consecutively numbered,
(b) a statement of deposits and withdrawals for the account of the owners corporation,
(c) acashrecord,
(d) alevy register.
23 Levy register

(1) The levy register must include a separate section for each lot in the strata scheme that is not a
utility lot.

(2) Each of those sections must specify, by appropriate entries, the following matters in relation to
each contribution levied by the owners corporation and must indicate whether those entries are
debits or credits and the balances for those entries—

(a) the date on which the contribution is due and payable,
(b) the type of contribution and the period in respect of which it is to be made,
(c) the amount of the contribution levied shown as a debit,
(d) the amount of each payment shown as a credit,
(e) the date on which each payment relating to the contribution was made,
(f) whether a payment made was made in cash or by cheque or in some other specified manner,
(g) whether an amount paid comprised full payment or part payment,
(h) details of any discount given for early payment,
(i) the balance of the account.
24 Receipts

For the purposes of section 97(2) of the Act, each receipt issued by the treasurer of the owners
corporation must include the following—

(a) the date of issue of the receipt,

(b) the amount of money received,
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(¢) the form (cash, cheque, postal order or other) in which the money was received,
(d) the name of the person on whose behalf the payment was made,
(e) if the payment is for a contribution to the administrative or capital works fund—
(i) a statement that the payment was made in respect of that contribution, and
(i1) the lot number in respect of which the contribution was made, and
(iii) the period in respect of which the payment is made (if relevant), and
(iv) details of any discount given for early payment,

(f) if the payment is not a payment referred to in paragraph (e)—particulars of the transaction in
respect of which the payment is received,

if the payment is received in respect of more than one transaction—the manner in which the
g pay p
payment is apportioned between transactions.

25 Limits on spending by large strata schemes

For the purposes of section 102(1) of the Act, the prescribed amount for a proposed expenditure is
$30,000.

26 Approval for legal services costs
(1) The amount of $15,000 is prescribed for the purposes of section 103(2)(b) of the Act.

(2) For the purposes of section 103 of the Act, approval is not required under that section to the
obtaining of legal services in relation to a matter that is not urgent if the cost of the legal services
does not exceed $3,000.

Part 4 Property management
27 Common property memorandum

The Common Property Memorandum, published in the Gazette and on the website of the Department
of Finance, Services and Innovation on 30 November 2016 is prescribed for the purposes of section
107(1) of the Act as the common property memorandum that may be adopted by the by-laws for a
strata scheme.

Note. The Common Property Memorandum cannot be modified by the adopting by-laws, except to exclude
specified items that are not common property for the purposes of the particular strata scheme. Any common
property by-law or a by-law made under section 108 of the Act prevails over the by-law adopting the Memorandum
if it is inconsistent with the Memorandum (see section 107(3) and (4) of the Act).

28 Minor renovations by owners

Work for the following purposes is prescribed as minor renovations for the purposes of section
110(3) of the Act—

(a) removing carpet or other soft floor coverings to expose underlying wooden or other hard floors,

(b) installing a rainwater tank,
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(¢) installing a clothesline,

(d) installing a reverse cycle split system air conditioner,
(e) installing double or triple glazed windows,

(f) installing a heat pump,

(g) installing ceiling insulation.

Note. The work prescribed by this clause is subject to the requirements set out in section 110(7) of the Act,
including requirements that it does not involve structural changes, changes to the external appearance of a lot or
waterproofing.

29 Initial maintenance schedule: section 115 of Act

(1) The initial maintenance schedule for the maintenance of the common property of a strata scheme
must contain maintenance and inspection schedules for a thing that is on common property if the
maintenance and inspection is reasonably required to avoid damage to the thing or a failure to
function properly for its intended purpose.

(2) Without limiting the matters to be included in the initial maintenance schedule, maintenance and
inspection schedules must be included for the following—

(a) exterior walls, guttering, downpipes and roof,

(b) pools and surrounds, including fencing and gates,

(c) air conditioning, heating and ventilation systems,

(d) fire protection equipment, including sprinkler systems, alarms and smoke detectors,
(e) security access systems,

(f) embedded networks and micro-grids.

(3) The following are to be included with or attached to the initial maintenance schedule—

(a) all warranties for systems, equipment or any other things referred to in the schedule,

(b) any manuals or maintenance requirements provided by manufacturers for any of those
things,

(c) the name and contact details of the manufacturer and installer of any of those things.

(4) The schedule may be in hard copy or in an electronic form that is accessible by the owners
corporation.

30 Window safety devices

(1) A building in a strata scheme is a building to which section 118 of the Act applies if the building
contains lots used for residential purposes.

(2) A window within any such building is a window to which section 118 of the Act applies if—
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(a) itis a window within the meaning of the Building Code of Australia, and
(b) it can be opened, and

(c) the lowest level of the window opening is less than 1.7 metres above the surface of any
internal floor that abuts the wall of which it forms part, and

(d) that internal floor is 2 metres or more above the ground surface, or any external surface,
below the window that abuts the wall, and

(e) it is a window on common property to which access can be gained from a residence in a
strata scheme or a window on any part of the building that is part of a residence.

(3) A screen, lock or any other device is a complying window safety device for the purposes of
section 118 of the Act if it—

(a) is capable of restricting the opening of a window so that a sphere having a diameter of 125
millimetres or more cannot pass through the window opening, and

(b) is capable of resisting an outward horizontal action of 250 newtons, and

(c) has a child resistant release mechanism, in the case of a device that can be removed,
overridden or unlocked.

(4) In this clause—

Building Code of Australia has the same meaning as it has in the Environmental Planning and
Assessment Act 1979.

31 Notification by owners of window safety devices

An owner of a lot in a strata scheme who installs a window safety device under section 118 of the
Act must give written notice of the installation to the owners corporation within 7 days after
completion of the installation.

Note. Section 262 of the Act sets out the manner in which a document is to be served on an owners corporation.

32 Disposal of abandoned goods: section 125 of Act

(1) This clause applies to goods left on common property (other than motor vehicles and things
permitted by the owners corporation to remain on common property).

(2) The owners corporation may dispose of goods left on common property if—

(a) adisposal notice has been placed on or near the goods and the goods have not been removed
from the common property within the period specified in the disposal notice, or

(b) they are perishable goods, or
(c) they consist only of rubbish.
(3) A disposal notice must—

(a) not be less than the size of an A4 piece of paper, and
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(b) be placed in a position or be in a material so that the contents of the notice are not likely to
be detrimentally affected by weather, and

(c) describe the goods and state the date and time the notice was issued, and

(d) state that the goods will be disposed of if they are not removed from the common property
before the date and time specified in the notice (being not earlier than 5 days after the notice
was placed on or near the goods), and

(e) specify contact details for a member of the strata committee, the strata managing agent or a
delegate of the owners corporation in relation to the notice.

(4) If the goods are so placed that they block an entrance or exit, the owners corporation may move
the goods to another place on the common property before placing a disposal notice on or near
the goods, and for that purpose the owners corporation is taken to be the owner of the goods.

(5) The owners corporation may dispose of the goods by selling them or in any other lawful manner
and for that purpose is taken to be the owner of the goods.

(6) A purchaser of goods sold by an owners corporation in accordance with this clause acquires a
good title to the goods freed and discharged of any interest of any person who would otherwise
have an interest in the goods.

(7) The proceeds of a sale of goods under this clause are to be paid to the administrative fund of the
owners corporation.

(8) The owners corporation must make a record of goods sold under this clause and keep the record
for a period of not less than 12 months after the disposal.

(9) The record must contain the following particulars—
(a) a description of the goods,
(b) the date of the sale,
(c) the name and address of the purchaser,
(d) if sold by auction, the address of the principal place of business of the auctioneer.
(10) In this clause—
motor vehicle has the same meaning as in the /mpounding Act 1993.
33 Tribunal may order payment of proceeds of disposal to owner

The Tribunal may, on application by the owner of goods sold by an owners corporation to another
person under clause 32, order that the owners corporation pay to the owner of the goods the proceeds
of the sale, less the reasonable costs incurred by the owners corporation in selling the goods.

34 Removal of motor vehicles: section 125 of Act

(1) This clause applies to a motor vehicle left on common property that is placed so that it blocks an
exit or entrance or otherwise obstructs the use of common property.
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(2) The owners corporation may take action under this clause if the owners corporation has placed a

removal notice on or near the motor vehicle and the requirements of the notice are not complied
with within the period specified in the removal notice.

(3) A removal notice must—

(a) not be less than the size of an A4 piece of paper, and

(b) be placed in a position or be in a material so that the contents of the notice are not likely to
be detrimentally affected by weather, and

(¢) describe the motor vehicle and state the date and time the notice was issued, and

(d) state that the motor vehicle will be removed if it is not moved from the common property or
so that it no longer obstructs common property before the date and time specified in the

notice (being not earlier than 5 days after the notice was placed on or near the motor
vehicle), and

(e) specify contact details for a member of the strata committee, the strata managing agent or a
delegate of the owners corporation in relation to the notice.

(4) The owners corporation may cause a motor vehicle to be moved to another place on common
property or to the nearest place to which it may be lawfully moved, or moved so that it no longer
blocks an exit or entrance or otherwise obstructs the use of common property, and for that
purpose the owners corporation is taken to be the owner of the motor vehicle.

(5) The Tribunal may, on application by the owners corporation, order that the owner of a motor
vehicle moved to another place under this clause, pay to the owners corporation the reasonable
costs incurred by the owners corporation in moving the motor vehicle.

(6) In this clause—
motor vehicle has the same meaning as in the /mpounding Act 1993.

Part 5 By-laws
35 By-laws for schemes before Strata Schemes Management Act 1996

For the purposes of section 134(3) of the Act, the by-laws for a strata scheme that was in existence

before the commencement of the Strata Schemes Management Act 1996 are the by-laws set out in
Schedule 2.

Note. By virtue of section 134(3) of the Act, the by-laws also include any amendments to the by-laws set out in
Schedule 2, and any additional by-laws made for the scheme, as in force before the commencement of section
134 of the Act. The by-laws may also be amended in accordance with the Act.

36 Occupancy limits—exception

(1) For the purposes of section 137(3)(b) of the Act, a by-law that limits the number of adults who
may reside in a lot has no effect if all of the adults who reside in the lot are related to each other.

(2) For the purposes of this clause, a person is related to another person who resides in a lot if—

(a) the person is the parent, guardian, grandparent, son, daughter, grandchild, brother, sister,
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uncle, aunt, niece, nephew or cousin of the other person, or

(b) the person is such a relative of the other person’s spouse or de facto partner or former
spouse or de facto partner, or

(c) the person is the spouse or de facto partner of the other person, or
(d) the person is the carer of, or is cared for by, the other person.

(3) For the purposes of this clause, a person who is an Aboriginal person or a Torres Strait Islander
is also related to another person if the person is, or has been, part of the extended family or kin
of the person according to the indigenous kinship system of the person’s culture.

37 Model by-laws

For the purposes of section 138 of the Act, the by-laws set out in Schedule 3 are model by-laws that
may be adopted, either in whole or in part, as the by-laws for a strata scheme.

Part 6 Insurance

38 Approved insurers

(1) A Lloyd’s underwriter authorised to carry on insurance business, or exempted from
authorisation, under the /nsurance Act 1973 of the Commonwealth is an approved insurer for the
purposes of paragraph (b) of the definition of approved insurer in section 4(1) of the Act.

(2) In this clause—
Lloyd’s underwriter has the same meaning as in the /nsurance Act 1973 of the Commonwealth.

39 Manner of calculation of insurance limit under damage policy

(1) For the purposes of section 161(1)(a) of the Act, the minimum amount for which a building is to
be insured is to be not less than the amount calculated in accordance with subclause (2).

(2) For the purposes of section 161(2) of the Act, the amount to which the liability of an insurer may

be limited under a damage policy is to be calculated by adding together the following
amounts—

(a) the estimated cost, as at the date of commencement of the damage policy, of—

(i) carrying out the work that a damage policy is required to provide for under section 161
of the Act, and

(il) making the payments that a damage policy is required to provide for under section 161
of the Act,

(b) the estimated amount by which expenditure referred to in the preceding paragraphs may
increase during the period of 24 months following the date of commencement of the
damage policy.

(3) The amounts referred to in subclause (2)(a) and (b) are to be calculated so as to include any
applicable taxes, fees and charges (including taxes, fees and charges of the Commonwealth).
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40 Insurance amount

For the purposes of section 164(2) of the Act, the minimum insurance cover for the purposes of

damage to property, death or bodily injury for which the owners corporation could become liable in
damages is $20,000,000.

Part 7 Records and information about strata schemes

41 Electronic voting records

(1) For the purposes of section 180(1)(j) of the Act, records relating to electronic voting for motions
for resolutions by an owners corporation must be retained by an owners corporation.

(2) For the purposes of section 180(2) of the Act, the period for which an owners corporation is
required to retain voting papers under section 180(1)(g) of the Act or records referred to in
subclause (1) is 13 months, if the voting papers or records relate to secret ballots, unless the
papers relate to the appointment of a strata renewal committee or other decisions in connection
with Part 10 of the Strata Schemes Development Act 2015.

42 Inspection of records

For the purposes of section 182(3)(k) of the Act, the owners corporation must make available for
inspection the accounting records and other records relating to the strata scheme that are kept by the
strata managing agent.

43 (Repealed)
Part 8 Building defects
44 Interpretation
Words and expressions used in this Part have the same meaning as they have in Part 11 of the Act.
45 Building inspectors

For the purposes of section 193(2) of the Act, a person who is a member of a strata inspector panel
established by any of the following bodies is qualified to be appointed as a building inspector—

(a) the Housing Industry Association,

(b) the Master Builders Association of New South Wales,
(c) the Australian Institute of Building,

(d) the Australian Institute of Building Surveyors,

(e) the Australian Institute of Building Consultants,

(f) the Institute of Building Consultants Inc,

(g) Engineers Australia,

(h) the Australian Institute of Architects,
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(i) the Association of Accredited Certifiers.
46 Disclosure of previous employment by developer

For the purposes of section 195(2) of the Act, a building inspector must disclose previous
employment by the developer or a contractor of the developer that occurred at any time within the
period of 2 years before appointment as a building inspector.

47 Interim reports: section 199(2) of Act

An interim report by a building inspector must be in the form approved by the Secretary and contain
the matters specified in the form.

48 Final report: section 201(2) of Act

A final report by a building inspector must be in the form approved by the Secretary and contain the
matters specified in the form.

49 Notice to owners of reports: section 202(3) of Act

A notice to owners of the receipt of an interim or final report by a building inspector must contain
the following particulars—

(a) whether the report is an interim or final report,
(b) how to obtain an electronic copy of the report.
50 Contract price for determining building bond

(1) For the purposes of the definition of contract price in section 189 of the Act, the contract price
for building work is the total price paid under all the applicable contracts for the building work
as at the date of issue of the occupation certificate.

Note. Under section 211(3) of the Act, the Tribunal may make an order determining the contract price of
building work for the purposes of determining the amount of a building bond.

(2) However, the contract price for building work is to be the price set out in a cost report prepared
by a quantity surveyor who is a member of the Australian Institute of Quantity Surveyors or the
Royal Institute of Chartered Surveyors, and is not connected to the developer or the builder, if—

(a) there is no written contract for the building work, or
(b) the parties to the building contract are connected persons.

(3) A cost report prepared by a quantity surveyor for the purposes of this clause must include the
costs of the following and be accompanied by a certificate by the quantity surveyor that he or
she has inspected the as-built drawings and specifications for the strata plan to which the report
relates—

(a) construction and fit out costs, not including appliance and PC items,
(b) demolition and site preparation,

(c) excavation,
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(d) car parking,

(e) costs for the common property that is included in the property plan, including landscaping,
pools, fencing and gates,

(f) professional fees,
(g) taxes applied in the calculation of the as-built construction.
51 Maturity dates for building bonds

A building bond must be able to be claimed or realised for a period of not less than 2 years and not
more than 3 years after the date of the occupation certificate for the building work to which it
applies.

52 Additional documents to be lodged with building bond

A developer must, when giving a building bond to the Secretary, also give the Secretary the
following documents and information, in the manner approved by the Secretary—

(a) alodgment form in the form approved by the Secretary,
(b) the strata plan number of the strata scheme concerned,
(c) the street address of any building to which the bond relates,

(d) the name and address of the principal certifying authority for any building work to which the
bond relates,

(e) an address for service for the developer,
(f) an address for service for the owners corporation for the strata scheme,

(g) acopy of any documents relevant to the determination of the contract price used to calculate the
amount of the building bond,

(h) a copy of the contract or contracts for the building work between the developer and the builder,
(1) a copy of specifications for the building work, and any variations,

(j) a copy of any written warranties relating to the building work,

(k) a copy of any schedule of non-conforming works relating to the building work,

(1) acopy of all “issued for construction” and “as-built” drawings and specifications relating to the
building work,

(m) a copy of any schedule of approved samples relating to the building work,

(n) a copy of any development consent or other consents, approvals or certificates issued under the
Environmental Planning and Assessment Act 1979 and relating to the building work,

(o) acopy of any alternative solutions and fire engineering reports, and the applicable assessment
and approval by the principal certifying authority, relating to the building work,
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(p) acopy of any design certificates relating to the building work,

(q) a copy of Building Code of Australia compliance certificates by each subcontractor for any part
of the building work carried out by the subcontractor,

(r) a copy of any inspection report obtained by the developer or builder relating to the building
work.

53 Application to pay building bond to owners corporation

For the purposes of section 209(2) of the Act, an application to pay a building bond to the owners
corporation must be made not later than 14 days before the last day on which the building bond must
be claimed or realised under that section.

54 Use of building bond to meet costs of inspections or report

For the purposes of section 210 of the Act, an amount secured by a building bond may be used to
meet the costs of an inspection or a report under Division 2 of Part 11 of the Act, including any fee
for the appointment of a building inspector by the Secretary, if—

(a) the developer of the strata scheme is bankrupt or insolvent and the costs or any fee have not been
paid, or

(b) the developer of the strata scheme is dead or cannot be found or failed to comply with any
requirement to appoint a building inspector.

55 Payment of building bond

(1) The Secretary must not pay the whole or part of an amount secured by a building bond unless the
Secretary has given at least 14 days written notice to the owners corporation, the developer of
the strata scheme and the builder of the proposed payment.

(2) If an application to review a decision to pay the whole or part of an amount secured by a
building bond is made in accordance with clause 56, the amount is not to be paid until the
application for the review is determined or withdrawn.

56 Review of decisions

(1) For the purposes of section 213 of the Act, the following decisions of the Secretary are
reviewable decisions—

(a) a decision to appoint a building inspector to carry out a final report under section 200 of the
Act,

(b) a determination under section 200 of the Act that a developer is not required to arrange for a
final report,

(c) adecision under section 212 of the Act to vary the period within which an interim report or
final report is to be provided, or other action is to be done, under Part 11 of the Act,

(d) a decision that the whole or part of a building bond may be claimed or realised for payment
to an owners corporation, developer or other person.

(2) Despite subclause (1), a decision by the Secretary to claim or realise a building bond for
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payment is not reviewable if the amount has been paid in accordance with the decision.

(3) An application for a review of a reviewable decision must be made not later than 14 days after
notice of the decision is given by the Secretary to the interested person or, if the interested
person is the owner of a lot, to the owners corporation and must—

(a) be in writing and signed by the applicant, and

(b) specify the decision for which a review is sought and the grounds on which the review is
sought, and

(c) specify any additional information that is provided by the applicant for the purposes of the
review and indicate why the information was not previously provided, and

(d) provide an address for giving notice to the applicant of the decision by the Secretary on the
review.

(4) For the purposes of section 213(2)(d) of the Act, a builder who carried out building work to
which a reviewable decision relates, or a builder who is responsible for defective building work
to which a reviewable decision relates, is an interested person in relation to the reviewable
decision.

Part 9 Alternative dispute resolution
57 Application of Part

This Part applies to a mediation conducted under section 218 of the Act.
58 Directions of Secretary

Subject to the Act and this Regulation, the Secretary may give written directions for regulating and
prescribing the practice and procedure to be followed in connection with a mediation session,
including the preparation and service of documents.

59 Attendance and representation

(1) A mediation session must be attended by each party or a representative of the party if all other
parties consent to the representation.

(2) Other persons may attend a mediation session with the leave of the mediator.
60 Costs

The parties to a mediation are to pay their own costs associated with the mediation.
61 Termination

(1) A mediator may terminate a mediation at any time.

(2) A party may terminate a mediation at any time by giving notice of the termination to the
mediator and each other party.
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Part 10 Miscellaneous

62 Connected persons

(1) For the purposes of section 7(1)(f) of the Act, a person that is a corporation (the principal
person) is connected with another person if the other person—

(a) is a related body corporate or an associated entity (within the meaning of the Corporations
Act 2001 of the Commonwealth) of the principal person, or

(b) holds an executive position (within the meaning of section 7 of the Act) in a related body
corporate or an associated entity of the principal person, or

(c) holds or will hold any relevant financial interest in the principal person, or is or will be
entitled to exercise any relevant power (whether in the person’s own right or on behalf of
any other person) in the business of the principal person, and by virtue of that interest or
power is or will be able to exercise a significant influence over or with respect to the
management or operation of the principal person.

(2) In this clause—
relevant financial interest, in relation to a principal person, means—

(a) any shares in the capital of the principal person, or

(b) any entitlement to receive any income derived from a business carried on by the principal
person, or to receive any other financial benefit or financial advantage from the carrying on
of the business, whether the entitlement arises at law or in equity or otherwise.

relevant power means any power, whether exercisable by voting or otherwise and whether
exercisable alone or in association with others—

(a) to participate in any directorial, managerial or executive position in the principal person, or
(b) to elect or appoint any person to any such position.
63 Limit for gifts to strata managing agents
For the purposes of section 57(3)(d) of the Act, the amount prescribed is $60.
64 Fees
The fees payable under the Act are set out in Schedule 4.
65 Penalty notice offences and penalties
(1) For the purposes of section 250 of the Act—

(a) each offence created by a provision specified in Column 1 of Schedule 5 is an offence for
which a penalty notice may be served, and

(b) the penalty prescribed for each such offence is the amount specified opposite the provision
in Column 2 of the Schedule.

(2) If the reference to a provision in Column 1 of Schedule 5 is qualified by words that restrict its
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operation to specified kinds of offences, an offence created by the provision is a prescribed
offence only if it is an offence of a kind so specified or committed in the circumstances so
specified.

66 Seals of owners corporations—savings provision

The seal of an owners corporation in existence before the commencement of this clause may
continue to be used as its seal for the purposes of the Act or for any other purpose, unless replaced by
the owners corporation.

67 Amendment of Act: clause 1(5) of Schedule 3 to Act

Schedule 3 Savings, transitional and other provisions Omit clause 8(1) and (2). Insert instead—

(1) A person who held office as an Adjudicator under the former Act immediately before the
commencement of this clause ceases to hold the office on a day appointed by the Secretary,
being a day not earlier than the determination or finalisation of all proceedings referred to in

clause 7.

68 Amendment of Act: clause 1(5) of Schedule 3 to Act

Schedule 3 Savings, transitional and other provisions Omit clause 14(1). Insert instead—

(1) The term of appointment of a strata managing agent appointed or reappointed before the

commencement of section 50(1) of this Act, that is in force on that commencement, ends on
the following day—

(a) if the agent was appointed or reappointed for a term (including any roll over or
extension period) of 3 years or more, on the day that is 3 years after the term

commenced or that is 6 months after the commencement of section 50(1) of this Act,
whichever is the later,

(b) if the agent was appointed or reappointed for a term (including any roll over or
extension period) of less than 3 years, on the day that the term ends or that is 6 months
after the commencement of section 50(1) of this Act, whichever is the later.

Part 11 Response to COVID-19 pandemic
69 Definition

In this Part—
relevant strata meeting has the same meaning as in section 271A of the Act.
70 Altered arrangements for convening relevant strata meetings—section 271A(1)(a) of Act

Notice of, or any other document in relation to, a relevant strata meeting may be given to a person by
email to an email address specified by the person for the service of documents.

71 Altered arrangements for voting at relevant strata meetings—section 271A(1)(b) of Act

(1) The means of voting specified in clause 14 may be used to determine a matter at a relevant strata
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meeting even if the owners corporation or strata committee (as the case may be) has not, by
resolution, adopted those means of voting.

(2) Clauses 1417 extend to the use, under this clause, of those means of voting.

(3) If those means of voting are to be used and have not, by resolution, been adopted, the secretary
of the owners corporation (or, if a strata managing agent may exercise the functions of the
secretary under clauses 14—17, the strata managing agent) must take reasonable steps necessary
to ensure that each owner of a lot in the strata scheme or each member of the strata committee
(as the case may be) can participate in and vote at the relevant strata meeting.

(4) To avoid doubt, this clause—

(a) applies despite any requirement in the Act for a vote at a relevant strata meeting to be
exercised in person, but

Note. See clause 28(1) of Schedule 1, and clause 10(1) of Schedule 2, to the Act.
(b) does not permit pre-meeting electronic voting to be used for an election.

(5) A person who has voted, or intends to vote, on a motion or at an election at a meeting by a
permitted means other than a vote in person is taken to be present for the purposes of
determining whether there is a quorum for the motion or election.

Note. For quorum requirements for relevant strata meetings, see clause 17 of Schedule 1, and clause 12 of
Schedule 2, to the Act.

72 Alternative to affixing seal of owners corporation—section 271A(1)(c) of Act

(1) An instrument or document may, as an alternative to being affixed with the seal of an owners
corporation in the presence of the persons referred to in section 273 of the Act, be signed by
those persons (each of whom is, in that capacity, a signatory) in the presence of those persons
(each of whom is, in that capacity, a witness).

(2) The instrument or document must indicate the following—

(a) the date on which it is signed and the signatures are witnessed,
(b) the name of each signatory and witness,

(c) the relationship of each signatory and witness to the owners corporation,

Note. For example, the secretary of the owners corporation, the strata managing agent of the owners
corporation (or a relevant officer of the strata managing agent), a member of the strata committee of the
owners corporation, or an owner of a lot in the relevant strata scheme.

(d) if a signatory or witness is the strata managing agent of the owners corporation, or a relevant
officer of a strata managing agent that is a corporation—the number of the strata managing
agent’s licence under the Property and Stock Agents Act 2002.

(3) A reference in section 273(4)—(6) of the Act to affixing the seal of an owners corporation to an
instrument or document is taken to include a reference to signing, and witnessing the signature
of, the instrument or document in accordance with this clause.

(4) For the purposes of this clause—
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(a) the presence of a signatory or witness is taken to be satisfied if the signatory or witness is
present by audio visual link, and

(b) asignature is not required to be witnessed if it is the signature of—

(1) a strata managing agent, or a relevant officer of a strata managing agent that is a
corporation, or

(i1) if the owners corporation has only 1 owner—the owner.

(5) In this clause—

audio visual link means technology that enables continuous and contemporaneous audio and
visual communication between persons at different places, including video conferencing.

relevant officer of a strata managing agent that is a corporation means—

(a) the president, chairperson or other principal officer of the corporation, or

(b) any member of staff of the corporation authorised by the president, chairperson or other
principal officer to affix the seal of the owners corporation to an instrument or document, or
to attest the fact and date of the affixing of the seal.

73 Extension of time periods—section 271A(1)(d) of Act

(1) A meeting of an owners corporation under section 14 of the Act must be convened and held not
later than 6 months after the end of the initial period.

(2) An owners corporation must, not later than 6 months after transferring money from, or using, the
administrative fund or the capital works fund in the manner referred to in section 76 of the Act,

determine the amount to be levied, as a contribution to the fund from which the transfer or use
was made, to reimburse the amounts paid from the fund.

Schedule 1 (Repealed)
Schedule 2 By-laws for pre-1996 strata schemes

(Clause 35)
1 Noise

An owner or occupier of a lot must not create any noise on the parcel likely to interfere with the
peaceful enjoyment of the owner or occupier of another lot or of any person lawfully using common
property.

Note. This by-law was previously by-law 12 in Schedule 1 to the Strata Schemes (Freehold Development) Act
1973 and by-law 13 in Schedule 3 to the Strata Schemes (Leasehold Development) Act 1986.

2 Vehicles

An owner or occupier of a lot must not park or stand any motor or other vehicle on common property
except with the written approval of the owners corporation.

Note. This by-law was previously by-law 13 in Schedule 1 to the Strata Schemes (Freehold Development) Act
1973 and by-law 14 in Schedule 3 to the Strata Schemes (Leasehold Development) Act 1986.

Current version for 5 June 2020 to date (accessed 19 June 2020 at 14:41) Page 28 of 40


https://legislation.nsw.gov.au/*/view/act/1973/68
https://legislation.nsw.gov.au/*/view/act/1973/68
https://legislation.nsw.gov.au/*/view/act/1986/219
https://legislation.nsw.gov.au/*/view/act/1973/68
https://legislation.nsw.gov.au/*/view/act/1973/68
https://legislation.nsw.gov.au/*/view/act/1986/219

Strata Schemes Management Regulation 2016 [NSW]

3 Obstruction of common property

An owner or occupier of a lot must not obstruct lawful use of common property by any person.

Note. This by-law was previously by-law 14 in Schedule 1 to the Strata Schemes (Freehold Development) Act
1973 and by-law 15 in Schedule 3 to the Strata Schemes (Leasehold Development) Act 1986.

4 Damage to lawns and plants on common property
An owner or occupier of a lot must not—

(a) damage any lawn, garden, tree, shrub, plant or flower being part of or situated on common
property, or

(b) use for his or her own purposes as a garden any portion of the common property.

Note. This by-law was previously by-law 15 in Schedule 1 to the Strata Schemes (Freehold Development) Act
1973 and by-law 16 in Schedule 3 to the Strata Schemes (Leasehold Development) Act 1986.

5 Damage to common property

(1) An owner or occupier of a lot must not mark, paint, drive nails or screws or the like into, or

otherwise damage or deface, any structure that forms part of the common property without the
approval in writing of the owners corporation.

Note. This by-law is subject to sections 109 and 110 of the Strata Schemes Management Act 2015.

(2) An approval given by the owners corporation under clause (1) cannot authorise any additions to
the common property.

(3) This by-law does not prevent an owner or person authorised by an owner from installing—
(a) any locking or other safety device for protection of the owner’s lot against intruders, or
(b) any screen or other device to prevent entry of animals or insects on the lot, or

(c) any structure or device to prevent harm to children.

(4) Any such locking or safety device, screen, other device or structure must be installed in a
competent and proper manner and must have an appearance, after it has been installed, in
keeping with the appearance of the rest of the building.

(5) Despite section 106 of the Strata Schemes Management Act 2015, the owner of a lot must

maintain and keep in a state of good and serviceable repair any installation or structure referred
to in clause (3) that forms part of the common property and that services the lot.

Note. This by-law was previously by-law 16 in Schedule 1 to the Strata Schemes (Freehold Development) Act
1973 and by-law 17 in Schedule 3 to the Strata Schemes (Leasehold Development) Act 1986.

6 Behaviour of owners and occupiers

An owner or occupier of a lot when on common property must be adequately clothed and must not
use language or behave in a manner likely to cause offence or embarrassment to the owner or
occupier of another lot or to any person lawfully using common property.

Note. This by-law was previously by-law 17 in Schedule 1 to the Strata Schemes (Freehold Development) Act
1973 and by-law 18 in Schedule 3 to the Strata Schemes (Leasehold Development) Act 1986.
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7 Children playing on common property in building

An owner or occupier of a lot must not permit any child of whom the owner or occupier has control
to play on common property within the building or, unless accompanied by an adult exercising
effective control, to be or to remain on common property comprising a laundry, car parking area or
other area of possible danger or hazard to children.

Note. This by-law was previously by-law 18 in Schedule 1 to the Strata Schemes (Freehold Development) Act
1973 and by-law 19 in Schedule 3 to the Strata Schemes (Leasehold Development) Act 1986.

8 Behaviour of invitees

An owner or occupier of a lot must take all reasonable steps to ensure that invitees of the owner or
occupier do not behave in a manner likely to interfere with the peaceful enjoyment of the owner or
occupier of another lot or any person lawfully using common property.

Note. This by-law was previously by-law 19 in Schedule 1 to the Strata Schemes (Freehold Development) Act
1973 and by-law 20 in Schedule 3 to the Strata Schemes (Leasehold Development) Act 1986.

9 Depositing rubbish and other material on common property

An owner or occupier of a lot must not deposit or throw on the common property any rubbish, dirt,
dust or other material likely to interfere with the peaceful enjoyment of the owner or occupier of
another lot or of any person lawfully using the common property.

Note. This by-law was previously by-law 20 in Schedule 1 to the Strata Schemes (Freehold Development) Act
1973 and by-law 21 in Schedule 3 to the Strata Schemes (Leasehold Development) Act 1986.

10 Drying of laundry items

An owner or occupier of a lot must not, except with the consent in writing of the owners corporation,
hang any washing, towel, bedding, clothing or other article on any part of the parcel in such a way as
to be visible from outside the building other than on any lines provided by the owners corporation for
the purpose and there only for a reasonable period.

Note. This by-law was previously by-law 21 in Schedule 1 to the Strata Schemes (Freehold Development) Act
1973 and by-law 22 in Schedule 3 to the Strata Schemes (Leasehold Development) Act 1986.

11 Cleaning windows and doors

An owner or occupier of a lot must keep clean all glass in windows and all doors on the boundary of
the lot, including so much as is common property.

Note. This by-law was previously by-law 22 in Schedule 1 to the Strata Schemes (Freehold Development) Act
1973 and by-law 23 in Schedule 3 to the Strata Schemes (Leasehold Development) Act 1986.

12 Storage of inflammable liquids and other substances and materials

(1) An owner or occupier of a lot must not, except with the approval in writing of the owners
corporation, use or store on the lot or on the common property any inflammable chemical, liquid
or gas or other inflammable material.

(2) This by-law does not apply to chemicals, liquids, gases or other material used or intended to be
used for domestic purposes, or any chemical, liquid, gas or other material in a fuel tank of a
motor vehicle or internal combustion engine.

Note. This by-law was previously by-law 23 in Schedule 1 to the Strata Schemes (Freehold Development) Act
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1973 and by-law 24 in Schedule 3 to the Strata Schemes (Leasehold Development) Act 1986.
13 Moving furniture and other objects on or through common property

An owner or occupier of a lot must not transport any furniture or large object through or on common
property within the building unless sufficient notice has first been given to the strata committee so as
to enable the strata committee to arrange for its nominee to be present at the time when the owner or
occupier does so.

Note. This by-law was previously by-law 24 in Schedule 1 to the Strata Schemes (Freehold Development) Act
1973 and by-law 25 in Schedule 3 to the Strata Schemes (Leasehold Development) Act 1986.

14 Floor coverings

(1) An owner of a lot must ensure that all floor space within the lot is covered or otherwise treated to
an extent sufficient to prevent the transmission from the floor space of noise likely to disturb the
peaceful enjoyment of the owner or occupier of another lot.

(2) This by-law does not apply to floor space comprising a kitchen, laundry, lavatory or bathroom.

Note. This by-law was previously by-law 25 in Schedule 1 to the Strata Schemes (Freehold Development) Act
1973 and by-law 26 in Schedule 3 to the Strata Schemes (Leasehold Development) Act 1986.

15 Garbage disposal

An owner or occupier of a lot—

(a) must maintain within the lot, or on such part of the common property as may be authorised by
the owners corporation, in clean and dry condition and adequately covered a receptacle for
garbage, and

(b) must ensure that before refuse is placed in the receptacle it is securely wrapped or, in the case of
tins or other containers, completely drained, and

(c) for the purpose of having the garbage collected, must place the receptacle within an area
designated for that purpose by the owners corporation and at a time not more than 12 hours
before the time at which garbage is normally collected, and

(d) when the garbage has been collected, must promptly return the receptacle to the lot or other area
referred to in paragraph (a), and

(e) must not place any thing in the receptacle of the owner or occupier of any other lot except with
the permission of that owner or occupier, and

(f) must promptly remove any thing which the owner, occupier or garbage collector may have
spilled from the receptacle and must take such action as may be necessary to clean the area
within which that thing was spilled.

Note. This by-law was previously by-law 26 in Schedule 1 to the Strata Schemes (Freehold Development) Act
1973 and by-law 27 in Schedule 3 to the Strata Schemes (Leasehold Development) Act 1986.

16 Keeping of animals

(1) Subject to section 157 of the Strata Schemes Management Act 2015, an owner or occupier of a
lot must not, without the approval in writing of the owners corporation, keep any animal on the
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lot or the common property.

(2) The owners corporation must not unreasonably withhold its approval of the keeping of an animal
on a lot or the common property.

Note. This by-law was previously by-law 27 in Schedule 1 to the Strata Schemes (Freehold Development) Act
1973 and by-law 28 in Schedule 3 to the Strata Schemes (Leasehold Development) Act 1986.

17 Appearance of lot

(1) The owner or occupier of a lot must not, without the written consent of the owners corporation,
maintain within the lot anything visible from outside the lot that, viewed from outside the lot, is
not in keeping with the rest of the building.

(2) This by-law does not apply to the hanging of any washing, towel, bedding, clothing or other
article as referred to in by-law 10.

Note. This by-law was previously by-law 29 in Schedule 1 to the Strata Schemes (Freehold Development) Act
1973 and by-law 30 in Schedule 3 to the Strata Schemes (Leasehold Development) Act 1986.

18 Notice board

An owners corporation must cause a notice board to be affixed to some part of the common property.

Note. This by-law was previously by-law 3 in Schedule 1 to the Strata Schemes (Freehold Development) Act 1973
and by-law 3 in Schedule 3 to the Strata Schemes (Leasehold Development) Act 1986.

19 Change in use of lot to be notified

An occupier of a lot must notify the owners corporation if the occupier changes the existing use of
the lot in a way that may affect the insurance premiums for the strata scheme (for example, if the
change of use results in a hazardous activity being carried out on the lot, or results in the lot being
used for commercial or industrial purposes rather than residential purposes).

Schedule 3 Model by-laws for residential strata schemes

(Clause 37)

Note. These by-laws do not apply to a strata scheme unless they are adopted by the owners corporation for the strata scheme or
lodged with the strata plan.

1 Vehicles

An owner or occupier of a lot must not park or stand any motor or other vehicle on common
property, or permit a motor vehicle to be parked or stood on common property, except with the prior
written approval of the owners corporation or as permitted by a sign authorised by the owners
corporation.

2 Changes to common property

(1) An owner or person authorised by an owner may install, without the consent of the owners
corporation—

(a) any locking or other safety device for protection of the owner’s lot against intruders or to
improve safety within the owner’s lot, or
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(b) any screen or other device to prevent entry of animals or insects on the lot, or
(c) any structure or device to prevent harm to children.

(2) Any such locking or safety device, screen, other device or structure must be installed in a
competent and proper manner and must have an appearance, after it has been installed, in
keeping with the appearance of the rest of the building.

(3) Clause (1) does not apply to the installation of any thing that is likely to affect the operation of
fire safety devices in the lot or to reduce the level of safety in the lots or common property.

(4) The owner of a lot must—

(a) maintain and keep in a state of good and serviceable repair any installation or structure
referred to in clause (1) that forms part of the common property and that services the lot,

and

(b) repair any damage caused to any part of the common property by the installation or removal
of any locking or safety device, screen, other device or structure referred to in clause (1)
that forms part of the common property and that services the lot.

3 Damage to lawns and plants on common property

An owner or occupier of a lot must not, except with the prior written approval of the owners
corporation—

(a) damage any lawn, garden, tree, shrub, plant or flower being part of or situated on common
property, or

(b) use for his or her own purposes as a garden any portion of the common property.
4 Obstruction of common property

An owner or occupier of a lot must not obstruct lawful use of common property by any person except
on a temporary and non-recurring basis.

5 Keeping of animals

Note. Select option A or B. If no option is selected, option A will apply.
Option A

(1) An owner or occupier of a lot may keep an animal on the lot, if the owner or occupier gives the
owners corporation written notice that it is being kept on the lot.

(2) The notice must be given not later than 14 days after the animal commences to be kept on the lot.
(3) If an owner or occupier of a lot keeps an animal on the lot, the owner or occupier must—

(a) keep the animal within the lot, and

(b) supervise the animal when it is on the common property, and

(c) take any action that is necessary to clean all areas of the lot or the common property that are
soiled by the animal.
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Option B

(1) An owner or occupier of a lot may keep an animal on the lot or the common property with the
written approval of the owners corporation.

(2) The owners corporation must not unreasonably withhold its approval of the keeping of an animal

on a lot or the common property and must give an owner or occupier written reasons for any
refusal to grant approval.

(3) If an owner or occupier of a lot keeps an animal on the lot, the owner or occupier must—

(a) keep the animal within the lot, and
(b) supervise the animal when it is on the common property, and

(c) take any action that is necessary to clean all areas of the lot or the common property that are
soiled by the animal.

(4) An owner or occupier of a lot who keeps an assistance animal on the lot must, if required to do
so by the owners corporation, provide evidence to the owners corporation demonstrating that the

animal is an assistance animal as referred to in section 9 of the Disability Discrimination Act
1992 of the Commonwealth.

6 Noise

An owner or occupier of a lot, or any invitee of an owner or occupier of a lot, must not create any

noise on a lot or the common property likely to interfere with the peaceful enjoyment of the owner or
occupier of another lot or of any person lawfully using common property.

7 Behaviour of owners, occupiers and invitees

(1) An owner or occupier of a lot, or any invitee of an owner or occupier of a lot, when on common
property must be adequately clothed and must not use language or behave in a manner likely to

cause offence or embarrassment to the owner or occupier of another lot or to any person
lawfully using common property.

(2) An owner or occupier of a lot must take all reasonable steps to ensure that invitees of the owner
or occupier—

(a) do not behave in a manner likely to interfere with the peaceful enjoyment of the owner or
occupier of another lot or any person lawfully using common property, and

(b) without limiting paragraph (a), that invitees comply with clause (1).

8 Children playing on common property

(1) Any child for whom an owner or occupier of a lot is responsible may play on any area of the

common property that is designated by the owners corporation for that purpose but may only use
an area designated for swimming while under adult supervision.

(2) An owner or occupier of a lot must not permit any child for whom the owner or occupier is
responsible, unless accompanied by an adult exercising effective control, to be or remain on
common property that is a laundry, car parking area or other area of possible danger or hazard to
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children.
9 Smoke penetration
Note. Select option A or B. If no option is selected, option A will apply.
Option A

(1) An owner or occupier, and any invitee of the owner or occupier, must not smoke tobacco or any
other substance on the common property.

(2) An owner or occupier of a lot must ensure that smoke caused by the smoking of tobacco or any
other substance by the owner or occupier, or any invitee of the owner or occupier, on the lot
does not penetrate to the common property or any other lot.

Option B

(1) An owner or occupier of a lot, and any invitee of the owner or occupier, must not smoke tobacco
or any other substance on the common property, except—

(a) in an area designated as a smoking area by the owners corporation, or

(b) with the written approval of the owners corporation.

(2) A person who is permitted under this by-law to smoke tobacco or any other substance on
common property must ensure that the smoke does not penetrate to any other lot.

(3) An owner or occupier of a lot must ensure that smoke caused by the smoking of tobacco or any
other substance by the owner or occupier, or any invitee of the owner or occupier, on the lot
does not penetrate to the common property or any other lot.

10 Preservation of fire safety

The owner or occupier of a lot must not do any thing or permit any invitees of the owner or occupier
to do any thing on the lot or common property that is likely to affect the operation of fire safety
devices in the parcel or to reduce the level of fire safety in the lots or common property.

11 Storage of inflammable liquids and other substances and materials

(1) An owner or occupier of a lot must not, except with the prior written approval of the owners
corporation, use or store on the lot or on the common property any inflammable chemical, liquid
or gas or other inflammable material.

(2) This by-law does not apply to chemicals, liquids, gases or other material used or intended to be
used for domestic purposes, or any chemical, liquid, gas or other material in a fuel tank of a
motor vehicle or internal combustion engine.

12 Appearance of lot

(1) The owner or occupier of a lot must not, without the prior written approval of the owners
corporation, maintain within the lot anything visible from outside the lot that, viewed from
outside the lot, is not in keeping with the rest of the building.

(2) This by-law does not apply to the hanging of any clothing, towel, bedding or other article of a
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similar type in accordance with by-law 14.

13 Cleaning windows and doors

(1) Except in the circumstances referred to in clause (2), an owner or occupier of a lot is responsible

for cleaning all interior and exterior surfaces of glass in windows and doors on the boundary of
the lot, including so much as is common property.

(2) The owners corporation is responsible for cleaning regularly all exterior surfaces of glass in
windows and doors that cannot be accessed by the owner or occupier of the lot safely or at all.
14 Hanging out of washing

(1) An owner or occupier of a lot may hang any washing on any lines provided by the owners
corporation for that purpose. The washing may only be hung for a reasonable period.

(2) An owner or occupier of a lot may hang washing on any part of the lot other than over the
balcony railings. The washing may only be hung for a reasonable period.

(3) In this by-law—
washing includes any clothing, towel, bedding or other article of a similar type.
15 Disposal of waste—bins for individual lots [applicable where individual lots have bins]

(1) An owner or occupier of a lot must not deposit or throw on the common property any rubbish,

dirt, dust or other material or discarded item except with the prior written approval of the owners
corporation.

(2) An owner or occupier of a lot must not deposit in a toilet, or otherwise introduce or attempt to

introduce into the plumbing system, any item that is not appropriate for any such disposal (for
example, a disposable nappy).

(3) An owner or occupier must—

(a) comply with all reasonable directions given by the owners corporation as to the disposal and
storage of waste (including the cleaning up of spilled waste) on common property, and

(b) comply with the local council’s guidelines for the storage, handling, collection and disposal
of waste.

(4) An owner or occupier of a lot must maintain bins for waste within the lot, or on any part of the

common property that is authorised by the owners corporation, in clean and dry condition and
appropriately covered.

(5) An owner or occupier of a lot must not place any thing in the bins of the owner or occupier of
any other lot except with the permission of that owner or occupier.

(6) An owner or occupier of a lot must place the bins within an area designated for collection by the
owners corporation not more than 12 hours before the time at which waste is normally collected

and, when the waste has been collected, must promptly return the bins to the lot or other area
authorised for the bins.

(7) An owner or occupier of a lot must notify the local council of any loss of, or damage to, bins
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provided by the local council for waste.

(8) The owners corporation may give directions for the purposes of this by-law by posting signs on
the common property with instructions on the handling of waste that are consistent with the
local council’s requirements or giving notices in writing to owners or occupiers of lots.

(9) In this by-law—

bin includes any receptacle for waste.
waste includes garbage and recyclable material.
16 Disposal of waste—shared bins [applicable where bins are shared by lots]
(1) An owner or occupier of a lot must not deposit or throw on the common property any rubbish,

dirt, dust or other material or discarded item except with the prior written approval of the owners
corporation.

(2) An owner or occupier of a lot must not deposit in a toilet, or otherwise introduce or attempt to

introduce into the plumbing system, any item that is not appropriate for any such disposal (for
example, a disposable nappy).

(3) An owner or occupier must—

(a) comply with all reasonable directions given by the owners corporation as to the disposal and
storage of waste (including the cleaning up of spilled waste) on common property, and

(b) comply with the local council’s guidelines for the storage, handling, collection and disposal
of waste.
(4) The owners corporation may give directions for the purposes of this by-law by posting signs on
the common property with instructions on the handling of waste that are consistent with the

local council’s requirements or giving notices in writing to owners or occupiers of lots.
(5) In this by-law—

bin includes any receptacle for waste.

waste includes garbage and recyclable material.

17 Change in use or occupation of lot to be notified
(1) An occupier of a lot must notify the owners corporation if the occupier changes the existing use
of the lot.

(2) Without limiting clause (1), the following changes of use must be notified—

(a) a change that may affect the insurance premiums for the strata scheme (for example, if the
change of use results in a hazardous activity being carried out on the lot, or results in the lot
being used for commercial or industrial purposes rather than residential purposes),

(b) a change to the use of a lot for short-term or holiday letting.

(3) The notice must be given in writing at least 21 days before the change occurs or a lease or
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sublease commences.
18 Compliance with planning and other requirements

(1) The owner or occupier of a lot must ensure that the lot is not used for any purpose that is
prohibited by law.

(2) The owner or occupier of a lot must ensure that the lot is not occupied by more persons than are
allowed by law to occupy the lot.

Schedule 4 Fees

(Clause 64)
Item Type of fee Fee
Fee payable to Secretary
1 Lodgment of building bond $1,500
Fees payable to owners corporation
2 For making records available for inspection under $31 and an additional $16 for each half-hour or part of
section 182 of the Act half-hour after the first hour of inspection
3 For giving a certificate under section 184 of the
Act—

(a) if the request is an initial request or request ~ $109 and an additional $54 for a further certificate for
made more than 3 months after a previous a lot comprising a garage, parking space or storeroom
request by the same person in respect of the  that services the lot the subject of the first certificate
same lot

(b) if the request is made not more than 3 months $94 and an additional $47 for a further certificate for a
after a previous request by the same person in lot comprising a garage, parking space or storeroom
respect of the same lot that services the lot the subject of the first certificate

Schedule 5 Penalty notice offences

(Clause 65)
Column 1 Column 2
Provision Penalty
Offences under the Act
Section 57(2) $550 (in the case of an individual) or $1,100 (in the case of a corporation)
Section 60(1) $550 (in the case of an individual) or $1,100 (in the case of a corporation)
Section 60(2) $550 (in the case of an individual) or $1,100 (in the case of a corporation)
Section 62(1) $550 (in the case of an individual) or $1,100 (in the case of a corporation)
Section 123(2) $1,100
Section 160(1) $220
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Section 160(2) $220
Section 249(4) $220
Section 258 $110 (in the case of an individual) or $220 (in the case of a corporation)
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Historical notes

The following abbreviations are used in the Historical notes:

Am amended Lw legislation website Sch Schedule

Cl clause No number Schs Schedules
Cll clauses P page Sec section

Div Division PP pages Secs sections
Divs Divisions Reg Regulation Subdiv Subdivision
GG Government Gazette Regs Regulations Subdivs Subdivisions
Ins inserted Rep repealed Subst substituted

Table of amending instruments

Strata Schemes Management Regulation 2016 (501). LW 12.8.2016. Date of commencement, Part 8 excepted, 30.11.2016, cl 2
(1); date of commencement of Part 8, 1.1.2018, cl 2 (2). This Regulation has been amended as follows—

2017 No 25 Electronic Transactions Legislation Amendment (Government Transactions) Act 2017. Assented to
27.6.2017.
Date of commencement, assent, sec 2.

No 69 Building Products (Safety) Act 2017. Assented to 30.11.2017.
Date of commencement of Sch 2.9, 18.12.2017, sec 2 (1) and 2017 (715) LW 15.12.2017.

2018 No 65  Fair Trading Legislation Amendment (Reform) Act 2018. Assented to 31.10.2018.
Date of commencement of Sch 8.11, 1.2.2020, sec 2(2) and 2019 (634) LW 20.12.2019.

2020 (243) Strata Schemes Management Amendment (COVID-19) Regulation 2020. LW 5.6.2020.
Date of commencement, on publication on LW, cl 2.

Table of amendments

Cl2 Am 2017 No 25, Sch 6 [2].
Cl13 Am 2018 No 65, Sch 8.11[1].
Cll 13, 20, 43 Rep 2018 No 65, Sch 8.11[2].

Part 11 (cll 69-73) Ins 2020 (243), Sch 1.

Sch 1 Am 2017 No 69, Sch 2.9. Rep 2018 No 65, Sch 8.11[2].
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LAND
THE COMMON PROPERTY IN THE STRATA SCHEME BASED ON STRATA PLAN 71822
WITHIN THE PARCEL SHOWN IN THE TITLE DIAGRAM

AT MOSMAN

LOCAL GOVERNMENT AREA MOSMAN

PARISH OF WILLOUGHBY  COUNTY OF CUMBERLAND
TITLE DIAGRAM SP71822

FIRST SCHEDULE
THE OWNERS - STRATA PLAN NO. 71822
ADDRESS FOR SERVICE OF DOCUMENTS:
C/0 WELLMAN STRATA MANAGEMENT PTY LTD
PO BOX Q1916
QUEEN VICTORIA BUILDING SYDNEY NSW 1230

SECOND SCHEDULE (24 NOTIFICATIONS)
1 LAND EXCLUDES MINERALS WITHIN THE PART(S) SHOWN SO INDICATED IN
DP1062564 AND IS SUBJECT TO RESERVATION AND CONDITIONS IN FAVOUR
OF THE CROWN - SEE CROWN GRANT(S)
2  ATTENTION IS DIRECTED TO THE STRATA MANAGEMENT STATEMENT FILED
WITH SP71822
3  THE LAND ABOVE DESCRIBED IS LIMITED IN STRATUM IN THE MANNER
DESCRIBED IN DP1062564
4 EASEMENT FOR SUBJACENT AND LATERAL SUPPORT AND EASEMENT FOR
SHELTER IMPLIED BY SECTION 8AA STRATA SCHEMES (FREEHOLD
DEVELOPMENT) ACT 1973. SEE DP1062564
5 Q784278 COVENANT AFFECTING THE PART OF THE LAND ABOVE
DESCRIBED SHOWN SO BURDENED IN DP1062564
6 Q787336 COVENANT AFFECTING THE PART OF THE LAND ABOVE
DESCRIBED SHOWN SO BURDENED IN DP1062564
7 DP1008772 RIGHT OF CARRIAGEWAY VARIABLE WIDTH APPURTENANT TO
THE PART(S) OF THE LAND SHOWN SO BENEFITED IN DP1062564
8 DP1008772 EASEMENT TO PERMIT ENCROACHING STRUCTURE TO REMAIN
AFFECTING THE LAND SHOWN SO BURDENED IN DP1008772
9 DP1062564 EASEMENT FOR ACCESS TO POOLPLANT ROOM AFFECTING THE
PART(S) SHOWN SO BURDENED IN THE TITLE DIAGRAM
10 DP1062564 RIGHT TO USE GARBAGE ROOM AFFECTING THE PART(S) SHOWN
SO BURDENED IN THE TITLE DIAGRAM
11 DP1062564 EASEMENT FOR LIGHT AND AIR AFFECTING THE PART(S)
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SHOWN SO BURDENED IN THE TITLE DIAGRAM

12 DP1062564 RIGHT OF CARRIAGEWAY VARIABLE WIDTH AFFECTING THE
PART(S) SHOWN SO BURDENED IN THE TITLE DIAGRAM

13 DP1062564 EASEMENT FOR SERVICES AND SHELTER AFFECTING THE
PART(S) SHOWN SO BURDENED IN THE TITLE DIAGRAM

14 DP1062564 EASEMENT FOR SERVICES AND SHELTER APPURTENANT TO THE
LAND ABOVE DESCRIBED

15 DP1062564 EASEMENT FOR SERVICES AFFECTING THE PART(S) SHOWN SO
BURDENED IN THE TITLE DIAGRAM

16 DP1062564 EASEMENT FOR SERVICES APPURTENANT TO THE LAND ABOVE
DESCRIBED

17 DP1062564 RIGHT TO USE FIRE STAIRS AFFECTING THE PART(S) SHOWN
SO BURDENED IN THE TITLE DIAGRAM

18 DP1062564 RIGHT TO USE FIRE STAIRS APPURTENANT TO THE LAND
ABOVE DESCRIBED

19 DP1062564 POSITIVE COVENANT REFERRED TO AND NUMBERED (10) IN
S.88B INSTRUMENT

20 DP1062564 POSITIVE COVENANT REFERRED TO AND NUMBERED (11) IN
S.88B INSTRUMENT

21 DP1063909 RIGHT OF CARRIAGEWAY VARIABLE WIDTH APPURTENANT TO
THE LAND ABOVE DESCRIBED

22 DP1063909 POSITIVE COVENANT

23 AM975239 INITIAL PERIOD EXPIRED

24 AQ809000 CONSOLIDATION OF REGISTERED BY-LAWS
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LOT  ENT LOT  ENT LOT  ENT LOT  ENT
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41 - 84 42 - 85 43 - 81 44 - 92
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49 - 100 50 - 126 51 - 104 52 - 96
53 - 109 54 - 96 55 - 101 56 - 97
57 - 95 58 - 87 59 - 85 60 - 101
61 - 88 62 - 82 63 - 103 64 - 213
65 - 95 66 - 135 67 - 111 68 - 122
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Instrument setting out terms of Easements or Profits a Prendre
intended to be created or released and of Restrictions on the Use of

.,

88B Conveyancing Act 1919,

DP1062564

.. Land or Pasitive Covenants intended to be created pursuant to Section

Plan of Subdivision of Lots 3 DP595551, 11

Full name and address

of the owner of the

21 Grosvenor Street, Neutral Bay

DP701088 and 1 DP127473 covered by
Council's Certificate No

Okaroo Pty Limited ACN 074 202 458 of Level 2,

land:
Part 1 (Creation)
Number of identify of easement, profit & prendre, | Burdened lot(s) [ Benefited lot(s),
item shown restriction or positive covenant to be or parcel(s): | roac{s), bodies or
in the created and referred to in the plan: ‘ Prescribed
intention | Authorities:
panel on the |
plan: \
1 Easement for Access to Pool Plant | ] 2
Room (a)
2 ‘ Right to Use Garbage Room (b) 1 12,3,4,5
3 ‘ Easement for Light and Air (¢ 1 2
4 - Right of Carriageway variable 1 0 2,3,4and lots 1-
width {d} . Sincl. DP218833
5 FEasement for Emergency Egress 2 1,2,3and 4 |
(e) DPY919 NOW Bems
VoL ABUAO0 FoL.15) !
& Easement for Support and Shelter | 1 . 2,3,4,5
2 1,3,4,5 : i
3 17 27- 4’ 5
4 1,2,3,5
] 1,2,3,4
7 Easement for Services 1 02,3,4,5
2 1,3,4,5
3 1-; 2! 4’ 5
4 1,2,3,5
5 1,2,3,4
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Number of Identify of easement, profit & prendre, | Burdened lot(s) Benefited lot(s),
item shown rastriction or positive covenant to be or parcel{s): road(s), bodies or
in the created and referred to in the plan: Prescribed
intention Authorities:
panel on the
plan:
3 Right to use Fire Stairs 1 2,3, 4,5
2 1,3, 4,5
3 1,2,4,5
4 1,2,3,5
5 1,2,3,4
% Right of Access (f) 2 Energy Australia
10 Positive covenant pursuant to i . Mosman Council
5.88E(3).
11 Positive covenant pursuant to Lots 1 to 5incl | Mosman Council
$.88E(3).
12 Right of Access (g) 2 S

Part 2 (Terms)
Interpretation
In this instrument, unless a contrary intention appears:

Benefited Lot includes each and every part of the Benefited Lot shown so
designated on the Plan and any part of it with which the right is capable of
enjoyment.

Burdened Lot includes each and every part of the Burdened Lot shown so
designated on the Plan and any part of it with which the right is capable of
enjoymsnt,

Benefited Owner means the owner for the time being of the Benefited Lot, its
respective successors, transferees. assigns and all persons authorised by it, any
person who is entitled to an estate or interest in the Benefited Lot and includes an
Owners Corporation if the Benefited Lot is converted to strata title.

Burdened Owner means the owrer for the time being of the Burdened Lot, its
respective successors, transferees. assigns and any person authorised by it, any
person who is entitled to an esta:s or interest in the Burdened Lot and includes
an Owners Corporation if the Burdened Lot is converted to strata title.

Burdered Structure means the wzlls and slabs, floors, ceilings, pillars, beams,
columns and other structures erecied within that part of the Burdened Lot within
the Easement Site, which structurss may become comimon property on

registration of a strata plan subdividing any Burdened Lot and this expression
includes any variation or replacernant of any of them from time[_; time. E}/

1234345, 10 RIFRIT
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DP1062564

Easement Site means the site of the relevant easement shown so burdened on
the Plan.

Prescribed Authority means the relevant prescribed authority shown as
benefited in Part 1 of this Instrument.

Owners Corporation means an owner’s corporation under the Strata Schemes
Management Act 1996 created on the strata subdivision of any lot.

1.1

1.2

1.3

i.4

Terms of Easement for Access to Pool Plant Room numbered one in the
Plan:

The Benefited Owner has the full, free and unimpeded right to use the plant
rooms located within the Easement Site for the purpose of use of and access
to and from the pool plant room for the purpose of renewing, repairing,
replacing or maintaining any plant or equipment located or to be located
within the rcom which services the Benefited Lot at all times subject to the
following conditions.

The Burdened Owner may:

(a) impose reasonable security measures and requirements and operating
controls and procedures to be observed by the Benefited Owner and its
servants, agents, employees, contracters and subcontractors to ensure
the safety and security of the Burdened Lot; and

(b] temporarily suspend the use of the pool plant room, for the time and to
the extent necessary, but only on reasonable grounds inciuding,
without limitation, reasons of security. safety and maintenance.

Before exercising rights under clause 1.2, the Burdened Owner must, except
in an emergency give reasonable notice to the Benefited Owner of its
intention to suspend access to use of the pool plant room and act reasonably
in suspending access to and use of that room.

[f any person exercises or purports to exsrcise the rights granted by this
easement by doing so:

(a) the person enters on the Burdened Lot at that persons own risk;

(b] the Benefited Owner releases the Burdened Owner and that owner’s
servants, agents, employees, contractors and subcontractors from any
claim, loss or damage of whatevsr nature and however caused
suffered or incurred in connection wizh entry on the Burdened Lot;

(¢} the Benefited Owner indemnifies and holds harmless and agrees to
keep irdemnified and held harmless the Burderied Owner and that
owner's servants, agents, employees. contractors and subcentractors
from and against any claim, loss or damage of whatever nature and
however caused suffered or incurred in connection with enuy upon
the Burdened Lot. ;
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2.2

2.3

2.4

Terms of Right to Use Garbage Room numbered two in the Plan:

The Benefited Owner has the full, free and unimpeded right to use the
garbage room located within the Easement Site for the purpose of access to
and from the garbage room for the purpose of transporting and storing
garbage, trade waste (as permitted by law), recyclable materials and other
refuse at all times subject to the following conditions.

The Burdened Owner may:

fa) impose reasonable security measures and requirements and operating
controls and procedures to be observed by Benefited Owner and its
servants, agents, employees, contractors and subconiractors to ensure
the safety and security of the Burdened Lot; and

(b) temporarily suspend the use of the garbage room, for the time and to
the extent necessary, but only on reasonable grounds including,
without limitation, reasons of security, safety and maintenance.

Before exercising rights under clause 2.2, the Burdened Owner must, except
in an emergency give reasonable notice to the Benefited Owner of its
intention to suspend access to use of the garbage room and act reasonably
in suspending access to and use of the garbage room.

If any person exercises or purports to exercise the rights granted by this
easement by doing so:

{a) the person enters on the Burdened Lot at that persons own risk;

{b) the Benefited Owner releases the Burdened Owner and that owner’s
servants, agents, emplovees, contractors and subcontractors from any
claim, loss or damage of whatever nature and however caused suffered
or incurred in connection with entry on the Burdened Lot;

(c) the Benefited Owner indemnifies and holds harmless and agrees to
keep indemnified and held harmless the Burdened Owner and that
owner's servants, agen:s, employees, contractors and subcontractors
from and against any claim, loss or damage of whatever nature and
however caused suffered or incurred in connection with entry upon the
Burdened Lot.

3. Terms of Easement for Light and Air numbered three in the Plan:

4.1

Reserving to the Burdened Owner the right to use the Easement Site for any
purpose not inconsistent with this easement an easement for the free and
interrupied access of light and air through the airspace of the Easement Site
in favour of any building erecizd or to be erected on the Bénefited Lot.

Terms of Right of Carriageway numbered four in the Plan:

Reserving to the Burdened Gwner the right 1o use the Burdened Lot for any
purpose not incornsistent wizh this easement full, free and, ynimpeded right

1234545 10 RIF R
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DP1062564 Sheet 5 of 11

for the Benefited Owner and persons authorised by it to go, pass and repass
at all times over the Easement Site for the purpose only of access to and
from the Benefited Lot but subject to the following condition.

If any person exercises or purports to exercise the rights granted by this
easement by doing so:

{a) the person enters on the Burdened Lot at that persons own risk;

{b} the Benefited Owner releases the Burdened Owner and that owner’s
servants, agents, employees, contractors and subcontractors from any
claim, loss or damage of whatever nature and however caused
suffered or incurred in connection with entry on the Burdened Lot

(¢) the Benefited Owner indemnifies and holds harmless and agrees to
keep indemnified and held harmless the Burdened Owner and that
owner’s servants, agents, employees, contractors and subcontractors
from and against any claim, loss or damage of whatever nature and
however caused suffered or incurred in connection with entry upon
the Burdened Lot;

except to the extent that any death, injury, loss or damage is caused by the
negligence of the Burdened Owner or that owner's employees, servants or
agents contractors or subcontractors.

Terms of Easement for emergency egress numbered five in the Plan:

Reserving to the Burdened Owner the right to use the Burdened Lot for any
purpose not inconsistent with this easement, the Benefited Owner and
persons authorised by it has full, free and unimpeded right to enter, pass
and repass at zll times and without animals [other than guide dogs for the
blind or deaf) or vehicles over the Easement Site for the purpose of
evacuation in the event of fire or other emergency situations and for the
purpose of conducting emergency drill exercises.

If any person exercises or purports to exercise the rights granted by this
easement by deoing so:

(a) The person enters on the Burdened Lot at that persons own risk;

{b) The Benefited Owner releases the Burdened Owner and that owner’s
servants, agents, employees, contractors and subcontractors from any
claim, loss or darnage of whatever nature and however caused
suffered or incurred in connection with entry on the Burdened Lot;

(¢} The Benefited Owner indemnifies and holds harmless and agrees to
keep indemnified and held harmless the Burdened Owner and that
owner's servants, agents, employees, contractors and subcontractors
from and against any claim, loss or damage of whatever nature and
however caused suffered or incurred in connection with entry upon
the Burdened Lot;

127454%. 10 QIE R0
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except to the extent that any death, injury, loss or damage is caused by the
negligence of the Burdened Owner or that owner’s employees, servants or
agents, contractors or subcontractors.

Terms of Easement for Support and Shelter numbered six in the Plan:

Reserving to the Burdened Owner the right to use the Burdened Lot for any
purpose not inconsistent with this easement, an Easement for Support and
Shelter over the Easement Site, to permit and suffer the building and other
improvements situated on the Benefited Lot

(a) to permit and suffer the building and other improvements situated on
the Benefited Lot to be supported vertically and horizontally by the
soil of the Burdened Lot and by all Burdened Structures standing for
the time being in, on or above or across the soil of the Burdened Lot

or any part of it that is capable of giving support to the Benefited Lot;
and

(b) to give shelter to the building and other improvements situated on the
Benefited Lot and any part of it which is capable of taking shelter from
the Burdened Structure,

subject to the following conditiens.

The Benefited Owner has the right to enter on the Burdened Lot and also to
remain there for the reasonable time necessary {with any tools, implemensis
and machinery scaffolding or other materials necessary) for the purpose of
installing, inspecting, cleaning, repairing, maintaining or renewing or
making good any part of the Burdened Structure which are located on the
Burdened Lot (Works).

Except in the case of emergency, the Benefited Owner must not enter on the
Burdened Lot without first giving the Burdened Owner at least 14 days
written notice of the intention to enter and carry out the Works permitted by
this easement and, also in that notice, give the Burdened Owner a general
indication of the nature and extent of the Works intended to be undertaken.

The Benefited Owner must take all reasonable and timely steps to ensure
the prooer maintenance, repair and replacement of the Improvements and is
responsible for and must punctually pay for the cost of the Works.

When exercising this right the Benefited Owner:

{a) st take zll reasonable precautions o snisure as little disturbance as
possible to the Burdened Lot and will restore the Burdened Lot as
nearly as practicable o its original condition and make good any
colateral dzmage, both at its own cost; and

{b] enters the Burdened Lot s at his or her own risk and releases the
Burdened Owner or that owner’'s employees, servants or agents
contractors or subcontractors from all actions or claims of whatever
nasure (including death or personal injury) and however caused, except
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to the extent caused by the negligence of the Burdened Owner or that
owner’s employees, servants or agents contractors or subcontractors.

The Benefited Owner indemnifies and holds harmless and agrees to keep
indemnified and held harmless the Burdened Owner and that owner's
employees, servants or agents contractors or subcontractors from and
against all claims and actions of whatever nature arising from:

tal any Works;

(b} the exercise or purported exercise of any rights granted by this
easement; and

{¢) any act or omission by the Benefited Owner and that owner’s
employees, servants or agents contractors or subcontractors or
licensees

except to the extent caused by the negligence of the Burdened Owner or that
owmer’s employees, servants or agents contractors or subcontractors.

The parties authorised to vary release or modify

The Benefited Owner and the Burdened Owner, acting jointly.

7. Terms of Easement for Services numbered seven in the Plan:

7.1

7.2

Full, free and unimpeded right for the Benefited Owner to have within the
Easement Site uninterrupted passage across and through the Easement Site
of any existing service and and the right to use services and to install new or
replacement services reasonably necessary for the use and enjoyment of the
Benefited Lot in reasonable places within the Easement Site, including,
without limnitation, electricity, gas, water, telephone, sewerage, drainage,
garbage, air, television, radio and electronic signals, fire alarm systems,
security systems, mechanical and air conditioning systems and other
communication facility and do anything reasonably necessary for that
purpose including:

(a) enter the Burdened Lot with or without equipment and vehicles; and

{b) carry out work eon the Easement Site including laying cables, wires
and conduits and repairing, maintaining and replacing those cables,
wires and conduits.

For the avoidance of doubt, this easement is not limited to the services
ins:alled within the Easement Site at the date of registration of the Plan.
Additional services are intended to and may be added or installed within the
Eassment Site or connected to any existing pipes or ¢onduits during any
construction, renovation, refurbishment or fitting out of any structure or
replacement structure on any Benefited Lot.

127454510 =R RAT
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Terms of Right to Use Fire Stairs numbered eight in the Plan:

The Benefited Owner has {ull, free and unimpeded right to enter, pass and
repass at all times and without animals (other than guide dogs for the blind
or deaf) or vehicles over the Burdened Lot for .the purpose of evacuation in
the event of fire or other emergency situations and for the purpose of
conducting emergency drill exercises,

If any person exercises or purports to exercise the rights granted by this
easement by doing so:

{a) the person enters on the Burdened Lot at that persons own risk;

(b} the Benefited Owner releases the Burdened Owner and that owner’s
servants, agernts, employees, contractors and subcontractors from any
claim, loss or damage of whatever nature and however caused suffered
or incurred in connection with entry on the Burdened Lot except to the
extent caused by the negligence of the Burdened Qwner or that owner’s
employees, servants or agents contractors or subcontractors;

(c] the Benefited Owner indemnifies and helds harmless and agrees to
keep indemnified and held harmless the Burdened Owner and that
owner’s servants, agents, employees, contractors and subcontractors
from and against any claim, loss or damage of whatever nature and
however caused suffered or incurred in connection with entry upon the
Burdened Lot except to the extent caused by the negligence of the
Burdened Owner or that owner’s employees, servants or agents
contractors or subcontractors.

Terms of Right of Access numbered nine in the Plan:

Full, free and unimpeded right for the Prescribed Authority and persons
authorised by it to use the Easement Site for the purpose only of access
across the Easement Site at all times for the purposes of carrying out
maintenance works and repairs to the electricity substation located within
t=e Easement Site, subject to the conditions set out in clause 9.2,

Tre Burdened Owner may temporarily suspend the use of the easement, for
t=e time and to the extent necessary, but only on reasonable grounds
including without limitation, reasons of security, safety and maintenance

I’ any person exercises or purports to exercise the rights granted by this
ezsement by doing so:

ia)  The person enters on the Burdened Lo: at that persons own risk;

:b] The Benefited Owner releases the Burdened Owner and that owner’s
servants, agents, employees, contractors and subcontractors from any
claim, loss or damage of whatever nature and however caused
suffered or incurred in connection with entry on the Burd;ned Lot;

[ ox
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fc) The Benefited Owner indemnifies and holds harmless and agrees to
keep indemnified and held harmless the Burdened Owner and that
owner's servants, agents, employees, contractors and subcontractors
frorm and against any claim, loss or damage of whatever nature and
however caused suffered or incurred in connection with entry wpon
the Burdened Lot;

except to the extent that any death, injury, loss or damage is caused by the
negligence of the Burdened Owner or that owner’s employees, servants or
agents contractors or subconiractors.

Terms of Positive Covenant numbered ten in the Plan:

In this positive covenant detention system means the detention system
approved by the Prescribed Authority pursuant to development consent
no 8.2001.23.1 and marked on the plan.

The Burdened Owner will at its own expense well and sufficiently maintain
and keep in good and substantial repair and working order any detention
system which exists from time to time on the Burdened Lot.

The Burdened Owner must not remove the detention system without the
prior consent of the Prescribed Authority.

The Burdened Owner hereby agrees to indemnify the Prescribed Authority
from and against all claims, demands, actions, suits, causes of action, sum
or sums of money, compensation damages, costs and expenses which the
Prescribed Awuthority or any other person may suffer or incur as a result of
any malfunction or non-operation of any such detention system arising from
any failure of the Burdened Owner to comply with the terms of this positive
covenant.

The parties authorised to vary release or modify

Mosman Council

Terms of positive covenant numbered eleven in the Plan:

The Burdened Owner must at all times maintain within the Burdened Lot
those structures which support the adjoining public roadways, namely Vista
and Harbour Sireets, Mosman in accordance with the plans and
specifications approved by the Prescribed Authority pursuant to
development consent no 8.2001.23.1 granted by the Prescribed Authority
znd any subsequent construction certificate (the construction certificate)
granted by the Prescribed Authority unless an altematlve method of support
is approved by the Prescribed Authority.

During the course of excavation and construction on the Burdened Lot
pursuant to the construction certificate the Burdened Owner must ensure
1aat Vista and Harbour Streets are suppoerted to the satisfaction of the
Prescribed Authority. Details of such support must be submittgd, to the

RIE RIF
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Prescribed Authority and approved prior to the commencement of
excavation.

11.3 All costs of complance with this positive covenant must be borne by the
Burdened Owners and the owners of Lots 1, 2, 3 and 4 must grant all
necessary access through their lots to enable such compliance. While either
of Lots 2 or 5 is owned by Mosman Council, the Council is not required to
contribute to the costs of compliance with this positive covenant and the

costs of compliance must be shared between the remaining Burdened
Qwners.

The parties authorised to vary release or modify

Mosman Council

1Z. Terms of Right of Access numbered twelve in the Plan:

12.1 Full, free and unimpeded right for the Prescribed Authority and persons
authorised by it to use the Easement Site for the purpose only of access
across the Easement Site to and from the Benefited Lot at all times, subject
to the conditions set out in clause 12.2.

12.2 The Burdened Owner may temporarily suspend the use of the easement, for
the time and to the extent necessary, but only on reasonable grounds
including without lirmitation, reasons of security, safety and maintenance

12.3 If any person exercises or purports to exercise the rights granted by this
easement by doing so:

{a) The person enters on the Burdened Lot at that persons own risk;

(b} The Benefited Owner releases the Burdened Qwner and that owner’s
servants, agents, employees, contractors and subcontractors from any
claim, loss or damage of whatever nature and however caused
suffered or incurred in connection with entry on the Burdened Lot;

(¢} The Benefited Owner indemnifies and holds harmless and agrees to
keep indemnified and held harmless the Burdened Owner and that
owner's servants, agents, employees, contractors and subcontractors
from and against any claim, less or damage of whatever nature and
however caused suffered or incurred in connection with entry upon
the Burdened Lot;

except to the extent that any death, injury, loss or damage is caused by the
negligence of the Burdened Owner or that owner’s employees, servants or
agents contractors or subcontractors.

TIN5 A0 REF REF
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Strata Schemes (Freehold Development) Act 1973
Division 2B

Sections 28R - 28W and Schedule 1C
STRATA MANAGEMENT STATEMENT

88-90 VISTA STREET, MOSMAN

PART A
INTRODUCTION

1. PARTIES BOUND

1.1 This Statement is binding on:
The Café Owner;
The Pool Owner,
The Residential Owner;
The Shop 1 Owner; and

The Shop 2 Owner.

PART B
COMPULSORY MATTERS

2. MANAGEMENT OF THE BUILDING

2.1 The Building Management Committee

(a) The Members must establish and maintain forever the Building Management Committee
comprising a representative of each Member within | month of registration of this
Statement.

{b) The Members’ representatives will be appointed or selected in accordance with a special
resolution or by-law made by the relevant owners corporation or a resolution or decision
made in the appropriate manner by each Member.

{c) The Members® representatives must represent the Members at meetings of ghe Building

Management Committee.
19797459 REF RZF
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(d) Each Member must give to each other notice of its address and telephone number and the
name, address and telephone number of its representative for the time being.

(e) A Member may at any time give to the other Members notice of the name, address and
telephone number of a duly appointed replacement representative.

(f) Service of notices or documents on the Building Management Comumittee must be in
accordance with the requirement for service in clause 6 and is effective if given to each
Member’s representative for the time being as notified under this clause.

2.2 Chairperson/Office bearers
The Building Management Committee must appoint one of the Member’s representative or the
Strata Manager to act as chairperson for each meeting and any other office bearer as the Building
Management Committee considers necessary from time to time.
2.3 Functions
The functions of the Building Management Committee are to:

(a) comply with the Act and this Statement;

(b} manage the Building so that the Members comply with their obligations under this
Statement;

{c) make and implement decisions in respect of relevant matters referred to in this Statement;
{d} operate, maintain, replace, renew and/or add to the Shared Facilities as necessary;

(e) update the list of Shared Facilities as necessary;

H control the use of the Shared Facilities justly and fairly;

{g) make just and fair allocation of the cost of operation, maintenance replacement, renewal,

insurance of or additions or alterations to Shared Facilities in accordance with Schedule 2
subject to any amendments made in accordance with this Statement;

(h) effect the Insurances according to the Act and maintain contracts for mainienance as
Necessary;
(i) consider any submission to the Building Management Committee by a Member under

clause 4.6;

§)) monitor the performance by the Members of their obligations under the Act and this
Statement;

) monitor the performance of the Strata Manager and the Building Manager;

{H appoint one or more of its Members to perform any of its powers, authorities, duties or
functions set out in the Act and in doing so must clearly define the power, authority, duty
or function which must be carried out by that Member according to the Building
Management Committee’s directions; and

(m)  consider and determine any other matter that the Members determine should bej
considered by the Building Management Committee. i

19797459 REF RZF }
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3. MEETING PROCEDURES

3.1 Convening Meetings
(a) Meetings of the Building Management Committee must be held:
() if required under this Statement;

{ii) within 1 month of a written request by a Member, not being a Member in Default,
setting out the issue or proposal required to be addressed;

(iii)  at least every six months; and
(iv)  if the Building Management Committee decides to do so.

(b) 14 days notice of a meeting with an agenda must be given by the Building Management
Committee to the Members but, in the case of an emergency, shorter notice may be given.

The Building Management Committee must deal only with the matters on the agenda for a
meeting.

3.2 Quorum

At any meeting of the Building Management Committee, a quorum will consist of a representative
of sach Member except a Member in Default. If a quorum is not present within 30 minutes from the
time appointed for a meeting, the meeting will be adjourned for 3 business days to be held at the
same time and at the same place notified for the original meeting. The quorum for the adjourned
meeting will be that number of representatives present at the original meeting.

3.3  Voting

At all meetings of the Building Management Committee, each Member, except a Member in
Default, is entitled through its representative to vote in accordance with the following entitlements:

(@) Residential Member: 5 votes;

{b) Shop 1 Owner: 1 vote;
() Shop 2 Owner: 1 vote;
() Café Owner: 1 vote; and
(e) ool Owner: 2 votes.

34 Voting Rights

(a) The representative of a Member in Default cannot vote at a meeting but can attend and
address the meeting,.

{b) A Member’s representative must exercise a vote at a meeting in accordance with the
direction of the Member who appointed the representative.

ent

(c) The chairperson does not have a casting vote at meetings of the Building Manages
Committee. o

1979745.8 RIF RZF
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35 Appointment

The Building Management Committee may by Unanimous Resolution appoint one or more of its
members to perform any Building Management Committee powers, authorities, duties or functions.

3.6  Delegation

The Building Management Committee may at any time and from time to time delegate any of its
powers, authorities, duties or functions to the Strata Manager.

3.7 Records

(a) The Building Management Committee must distribute minutes of its meetings to the
Members within 10 days after the meeting.

(b) The Building Management Committee may set a procedure for the inspection of and for
obtaining copies of the records of the Building Management Committee.

3.8 Decisions
The Building Management Commitiee may make decisions only:
(a) according to this Statement;
(b} at a properly convened meeting of the Building Management Committee; and
(c) except where required by the Act or this Statement, by Ordinary Resolution.
3.9 Ordinary Resolution

The matters that the Building Management Committee must decide by Ordinary Resolution are
appointing or terminating the appointment of a Strata Manager or Building Manager.

3.10 Special Resolution
The matters that the Building Management Committee must decide by Special Resolution are:
{a) changing architectural or landscape standards;
(b} amending, modifying or adding to Schedule 1; and
() amending, modifying or adding to Schedule 2.
3.11 Unanimous Resolution

(a) Subject to clause 3.11(b), the matters that the Building Management Committee must
decide by Unanimous Resolution are:

(i) amending this Statement; and

(i) repaying all or part of the Building Management Committee’s ﬂmds{,  Members.

h

1979745.9  REZF RZF
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(b) Despite clause 3.11(a), any Member may agree with one or more other Members:

(i)

(i)

to amend, modify or add to any Shared Facilities that only they use or are entitled
to use; or

to change, add to or adjust the division of costs for certain Shared Facilities as
between or amongst themselves,

provided that one month’s written notice is given to the Building Management Committec
before any agreement made pursuant to this clause takes effect.

4. RIGHTS AND OBLIGATIONS

4.1 Compliance by Members

(a) The Members must:

(b}

1979745.9 RZF RZF

(i)
(i)

(iii)
(iv)
(v)

(vi}

(vii)

{viii)

(ix)

(x)

(xi)

comply promptly with their obligations under this Statement and the Act;

pay promptly their respective contributions for Shared Facilities and any other
payments due under this Statement;

effect and maintain the [nsurances required by this Statement and the Act;
implement decisions of the Building Management Committee;

ensure that the Building and the Building Fagade are effectively maintained and
managed to the standard as constructed and to a standard appropriate to its
permitted use;

comply with the Architectural Standards;

ensure the proper operation, maintenance, repair, renovation and replacement of
the Shared Facilities;

not interfere with services used by a Member or Occupiers bound by this
Statement;

not alter the architectural or landscape standards of the Building unless the
alteration is supported by Unanimous Resolution;

not release, vary or modify the easements created to drain water or sewerage
serving the Building without the prior written approval of Sydney Water; and

comply with the Easements.

Each Member is responsible for its respective acts and those of its Occupiers, contractors,
employees and agents in occupying or using parts of another Member’s property and
releases that other Member, its Occupiers, contractors, employees and agents from any
costs, claims or liability unless the other Member, its Occupiers, contractors femployees or
agents have been negligent. ¢
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{c) Each Member must use reasonable endeavours to require its Occupiers, contractors,
employees and agents (and in the case of an owners corporation, each owner of a lot in a
strata scheme) to comply with this Statement and the Easements.

4.2 Rights of Access over parts of the Building

{a) The Members, Owners and Qccupiers must not interfere unreasonably with acoess to or
from any part of the Building including the Shared Facilities by another Member, Owner
or Occupier.

(b) The Members, Owners and QOccupiers must allow the other Members, Owners and
Occupiers the use of common property in the Strata Scheme for the Residential Lots for
access to or from another Stratum Lot or Strata Lot.

(c) For the purposes of this clause the Residential Owners Corporation may impose
conditions on use and access including the use of security keys and other security devices.

4.3 Access to Shared Facilities
(a) Each Member must give the Building Management Committee access to maintain, repair
and replace Shared Facilities located in the common property of a Strata Scheme or a
Stratum Lot.
{b) The Building Management Committee must give reasonable notice to a Member before it
requires access to that Member’s common property to maintain, repair or replace Shared

Facilities.

(e) Except in an emergency, the Building Management Committee may gain access under this
clause to the common property of a Member’s Strata Scheme or Stratum Lot only:

(N during the hours reasonably agreed to by the relevant Member; and
(ii) according to the reasonable requirements of the relevant Member.
4.4 Agreement to Shared Costs
(a) The Members agree to the apportionment of Shared Costs as set out in Schedule 2.

(b) The Members acknowledge that the apportionments are and must always be fair and
reasonable having regard to the use and benefit of the Shared Facilities to each Member.

4.5 Nature of Obligations
The obligations of the Members under this Statement are joint and several.
4.6 Submissions by Members

Any Member, except 2 Member in Default, has the right to submit to the Building Management
Committee a proposal to:

(a) vary, modify, repair, renew or replace a Shared Facility;
(b) recommend an additional facility for the Building;

(c) vary Schedule 2;

1979745.9  REF RZF
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{d) alter any external area of the Building;
{e) amend this Statement;

H replace the Strata Manager or the Building Manager or appoint a new Strata Manager or
Building Manager; and

(2) consider any other matter or thing to which this Statement has application.

DISPUTE RESOLUTION

5.1

5.2

5.3

S.4

55

5.6

19797459 RIF RZF

First Resort

If a disputc arises between the Members in connection with a provision of this Statement or the
administration of the Shared Facilities or the Building, then that dispute must be dealt with in
accordance with this clause and no Member may pursue any action with the Strata Schemes
Commissioner or Strata Schemes Board or pursue any other legal process or arbitration until the
dispute has been determined under this clause.

Notice requirements
If:

(a) one or more Members have given to the other Members notice of a dispute in connection
with this Statement (Notice); and

(b) the Members are unable in good faith to settle the dispute within 14 days after the Notice
has been given (and in that regard the Members are obliged to have direct dealings with
each other either by a meeting or a telephone conference),

then a Member may by notice to the other Members require the dispute to be referred to an
independent expert (Expert Notice).

No agreement

if all Members cannot agree on an expert within 7 days of the Expert Notice, the expert must be
nominated by the president of the relevant institute for determining the expert. If all Members
cannot agree on the most appropriate institute, the institute will be nominated by the president for
the time being of the Law Society of New South Wales.

Expert

The person agreed or appointed is o act as an expert and not as an arbitrator.

Written submissions

The Members in dispute may make written submissions to the expert regarding the dispute and
must give to the expert all relevant information within 7 days of the expert’s written request.

Costs

The cost of the expert’s decision will be borne by those Members in dispute in the shares /|
determined by the expert. Each party must pay its own costs in connection with the di
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6. SERVICE OF NOTICES

6.1 Service requirements

A notice, approval, consent or other communication in connection with this Statement must be in
writing and may be:

(a) left at the address of the addressee;
(b) sent by prepaid ordinary post to the address of the addressee; or
() transmitted by facsimile to the facsimile number of the addressee

or if the addressee notifies another address or facsimile number then to that address or facsimile
number.

6.2 Receipt requirements

(a) Unless a later time is specified in i, a notice, approval, consent or other communication, it
shall take effect from the time it is received.

{b) A letter is taken to be received if posted on the third day after posting, and a facsimile is
taken to be received on production of a transmission report by the machine from which the
facsimile was sent which indicates that the facsimile was sent in its entirety to the
facsimile number of the relevant recipient.

PART C
OTHER MATTERS

7. STRATA MANAGER AND BUILDING MANAGER

7.1 The Strata Manager

(a) The Building Management Committee may appoint a Strata Manager to assist it perform
its functions under this Statement.

(b} The Building Management Committee may require the Strata Manager to:

() ensure the proper operation, maintenance, repair, renovation and replacement of
the Shared Facilities ;

(ii) effect and maintain the Insurance on behalf of the Members;
(iii)  implement decisions made by the Building Management Committee;
(iv)  prepare a plan for any refurbishment works or any other works;

) carry and maintain licences required by law to be a strata managing agent;

(vi)  in carrying out or arranging for the carrying out of maintenance, repair and
replacement of a Shared Facility, collect from the Members the maintenance,
repair, renovation or replacement costs of a Shared Facility.

19797459 RZF RIF
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7.2

()

If the Building Management Committee appoints a Strata Manager, it must enter into an
agreement with the Strata Manager that clearly sets out the terms of appointment and the
functions delegated to the Strata Manager.

The Building Manager

(@)

(b)

The Building Management Committee may appoint, negotiate and enter into an agreement
with the Building Manager to provide management and operational services for the
Building.

Under the agreement, the Building Management Committee may require the Building
Manager to carry out the following duties:

(i) caretaking, supervising and servicing Shared Facilities and the Building
generally;

(ii)  supervising the cleaning, repair, maintenance, renewal or replacement of Shared
Facilities ;

(iii)  providing services to the Building Management Committee and Members and
their occupiers including a letting, property management and/or sale service and
any ancillary services;

(iv)  supervising the Building Management Committee’s employees and contractors;
and

(v) carrying out any other task that the Building Management Committee agrees is
necessary for the operation and management of the Building.

INSURANCE

8.1

Insurance Obligations

(@)

(b)

(c)
(d)

The Building Management Committee must effect and maintain the Insurances throughout
the operation of this Statement and without limitation must:

(D at least every 2 years appoint an appropriately qualified expert (with at least 5
years experience in insurance valuations for buildings of this type) to advise it as
to the adequacy and appropriateness of the Insurances; and

(i) allow for insurance premium cost increases which may oceur during the period of
the Insurances;

‘The Building Management Committee must ecnsure that any relevant information known
to it and relating to the Insurances is provided to the approved insurer.

The Members agree that the cost of the Insurances is to be included in the Shared Costs.

If 2 Member does anything to increase an insurance premium then that Member must pay

the amount of increase of premium. /1

1979745.9 RZF RZF
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8.2 Members Responsibilities
(a) A Member must not, without the prior written consent of the Building Management
Committee, do or permit anything, which may invalidate or suspend any insurance or
increase the premium for insurance effected under the Act.

(b} If a Member does anything which increases the premium for any Insurance effected under
the Act then that member must pay any resulting additional insurance premium.

9. SHARED FACILITIES AND COSTS

9.1 Contribution to Shared Costs

(a) The Members must contribute to the Shared Costs in the proportions referred to in
Schedule 2.

(b) The Members acknowledge that the proportions of the Shared Costs are based on those
methods for allocation referred to in Schedule 3 and are appropriate.

9.2 Estimate of Shared Costs

{2) The Building Management Committee must estimate how much money it will need for
each 12 month period in advance to pay the Shared Costs incurred under this Statement.

(b) The estimate must be made no later than 30 days after the registration of this Statement
and after that, as required by the Building Management Committee.

93 Contributions to Shared Costs

The Building Management Committee must impose a contribution on each Member being each
Member’s Share of the relevant estimate under elause 9.2 by written notice and each Members
must pay the contribution with the time specified for payment in the notice.

9.4 Additional Expenses Contribution
If the Building Management Committee is faced with additional expenses which it cannot
immediately meet from funds accumulated after levying each Member in accordance with this
clause, then it must impose a further contribution on each Member to meet the additional expenses
as determined by the Building Management Committee in accordance with the appropriate
formula for allocation in Schedule 3.

9.5  Establishing Accounts

(a) ‘The Building Management Committee may establish 2 accounts for contributions to
Shared Costs:

(i) a Facilities fund for capital works; and
(ii)  an administrative fund to pay the day to day expenses of operating and
maintaining Shared Facilities, insurance costs, administrative costs and other ? sts

that are not capital works fund costs.

1979745.9 REZF REF
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9.6

9.7

9.8

1979745.9 RZF RZF

(b)

(©)

The Building Management Committee must levy the first contribution within 1 month
after this Statement is registered.

The Building Management Committee must budget and levy sufficient contributions for
its funds to comply with its obligations under this Statement.

Accounting

(a)

(b)

©)

Within 2 months after the expiration of each 12 month period referred to in clause 9.2(a),
the Building Management Committee must provide to each Member a duly audited report
comprising but not limited to:

(i) a statement of income and expenditure;

(ii)  the balance carried forward from the previous period and the cash in hand at the
end of the current period; and

(iii)  particulars of any arrears of contributions.

The Building Management Committee must open a bank/building society account and pay
into it all amounts received under this clause. Withdrawals from that account must only be
used for purposes permitted under this Statement or in accordance with a Unanimous
Resolution authorising an expenditure of money.

The Building Management Committee may place money in an interest bearing deposit
account at a bank or building society. If the account earns interest, the Building
Management Committee may:

(0 credit it to one of the Building Management Committee’s accounts; or

(i)  pay it to the Members in shares decided by the Building Management Committee.

Dealing with surplus funds

If there are surplus funds in any fund established, the Building Management Committee may
distribute it between the Members in the shares decided by the Building Management Committee.

Member in Default

If a Member fails to pay a contribution imposed under these clauses, it will be a Member in
Default and:

(@)

(b)

(c)

any money payable and unpaid by the Member in Default accrues interest at the Default
Rate and may be recovered by any other Member (acting as agent for the Building
Management Committee) as a debt due and owing; and

if another Member has paid the Member in Default’s contribution, then the amount
equivalent to that contribution owing must be paid to that other Member when recovered,
without deduction of any costs or expenses incurred in recovery and the Building
Management Committee will decide what proportion of interest at the Default Rate
payable under this clause (if any) is to be paid to the other Member to compensate that
Member for paying the Member in Default’s contribution;

while a Member remains a Member in Default, that Member’s representative is not p
entitled to exercise its vote at any meeting of the Building Management Committee.,
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9.9  Failure to provide informatien

(a) The Building Management Committee may do anything under this clause which in the
opinion of the Building Management Committee, a Shared Facility Member has not done
or not done properly.

(b) If the Building Management Committee exercises a function under this clause the Shared

Facility Member must reimburse the Building Management Committee for its costs in
exercising the function.

10. ALTERATIONS TO SHARED FACILITIES AND SHARED COSTS

10.1 Acknowledgment
The Members acknowledge that Schedule 1 and Schedule 2 may need to be amended if:
{a) additional Shared Facilities are identified;
{b) any of the Shared Facilities are modified or replaced;
{c) there are any alterations to the Building;
(d) there are any variations in the usage of the Shared Facilities; or
(&) changes to legislation require it.
10.2  Alterations to Shared Facilities
The Building Management Committee may vary, modify, alter, add to, repair, renew or replace
the Shared Facilities as required and if this is done, it will be treated as amending Schedule 1 and

Schedule 2 in the appropriate way.

10.3  Alterations to Shared Costs

The Building Management Committee may vary a Member’s Share if there is a change in that
Member's usage of the Shared Facilities.

11. MAINTENANCE OF SHARED FACILITIES

11.1 Member te Mzaintain

Members must maintain, repair and where necessary replace the Shared Facilities forming part of
that Member’s Strata Scheme or Stratum Lot.

11.2  Building Management Committee may maintain

The Building Management Committee may at its discretion arrange for and procure the carrying
out of maintenance, repair or replacement of the Shared Facilities as if it were the Member
responsible under Part 2 of the Management Act to maintain, repair or replace the Shared
Facilities (being part of that Member’s Strata Scheme or Stratum Lot common property). If the
Building Management Committee carries out maintenance, repair or replacement of Shared /2

/

1979745.8 REZF REF
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Facilities (being part of a Member’s Strata Scheme or Stratum Lot common property) it must pay
for the repair and maintenance out of money standing in the accounts referred to in clause 9.

11.3  Building Management Committee may direct maintenance

The Building Management Committee may direct, by notice in writing, a Member ordinarily
responsible under Part 2 of the Management Act to carry out maintenance, repair or replacement
of Shared Facilities (being part of that Member’s Strata Scheme or Stratum Lot common property)
to carry out maintenance, repair and replacement of any Shared Facilities referred to in the notice.
If the Building Management Committee gives a notice directing the Member to carry out
maintenance, repair or replacement of Shared Facilities, the Member must carry out the
maintenance, repair and replacement and the Building Management Committee must pay the full
cost to the Member out of money standing in the accounts referred to in clause 9 as and when the
cost becomes due for payment.

11.4  Street Lighting in Harbour Street

It is a requirement of Mosman Council that the maintenance of the new street lights in Harbour
Street adjacent to the Building and the power cost of the lighting be borne by the Members for the
first five years of the life of the Building. The power cost will be billed to the Building
Management Committee by Mosman Council at regular intervals and this and the maintenance of
the lighting is a Shared Cost of the Building.

11.5 Internal Sewer lines

All internal sewer lines are the responsibility of the Members to maintain and repair and are not
the responsibility of Sydney Water.

12. ARCHITECTURAL AND LANDSCAPE STANDARDS

{a) The Building Management Committee must make architectural and landscape standards
for the Building within 1 month of registration of this Statement (the Architectural
Standards).

(b) At minimum, the Architectural Standards must specify that the Building and the Building
Fagade are maintained at the same standard and quality as the Building as constructed,
maintaining the same or similar light colour of the exterior paintwork and colour scheme,

(c) The Members must comply with the architectural and landscape standards.

(d) The Building Management Committee may amend, modify or add to the architectural or
landscape standards by Special Resolution.

(e) A person bound by these standards may apply to the Building Management Committee to
change the standards by the procedures for application set from time to time by the
Building Management Committee.

€)) The Building Management Committee’s review and decision on applications for
amendment, modification or additions to the standards are in its absolute discretion.

() Compliance with this clause does not relieve any person from an obligation to obtain
consent under the relevant strata scheme by-laws or from any relevant statutory autharg_ E

1979745.9 RZF RZF
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13. GARBAGE/WASTE AREAS

(a) The Garbage Room is available for waste management purposes by the Members or the
relevamt Occupiers.

{b} The Building Manager can prescribe conditions for use in relation to the use of the
Garbage Room and waste management.

14. SIGNS

14.1  Signs erected by members

(a} A Member must not, without the consent of the Building Management Committee, erect
advertising or other signs on the Building that may be viewed from outside the Building.

14.2  Signs erected by Owners and Occupiers
Owners and occupiers of lots in Nuova Mosman must not, without the consent of the Building
Management Committee, erect advertising or other signs on common property within Nuova
Mosman or that may be viewed from outside Nuova Mosman. This restriction includes, without
limitation, signs that advertise that lot is for sale or available for lease.
14.3 Conditions about signs
(a) The Building Management Committee may make conditions if it gives consent for the
erection of a sign. In particular, the Building Management Committee may make strict
requirements about the type, shape, size and location of a sign and the duration for which
the sign may be erected. Without limitation on the Building Management Committee’s
powers under this clause:
(i) signs may be fixed on glass shopfronts only;

(i)  only business names and logos may appear on signs. No advertising slogans,
brand names or product names may appear;

(iii)  sigas must be made up of individual letters. Box signs will not be approved;

(iv)  sign illumination must be internal and self-contained. No animated, flashing or
intermittent lights, black light or strobe lights will be permitted; and

(V) signs may not be fixed onto any external faces of the Building or any common
property in a Strata Scheme, including any column or masonry walls.

Owners, Occupiers and Members must comply with the Committee’s conditions.

(b) When exercising its powers under this clause, the Building Management Committec must
have regard to the commercial operation of the Pool Lot and the Retail Lots.

19797469 HZF REZF
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() The Building Management Committee may:

(i) require owners or occupiers of lots in Nuova Mosman to take down a sign
servicing their lot; and

(ii)  require 2 Member to take down a sign servicing its part of the Building.

{d) An owner or occupier of a lot in Nuova Mosman must repair any damage to the Building
caused when they erect or remove a sign under this clause.
(e) A Member must repair any damage to the Building caused when they erect or remove a
sign under this clause.
15. PARKING AND DELIVERIES
15.1 Obligation of the Residential Owners Corporatien
(a) The Residentiat Owners Corporation must ensure that:

(i) a common property carwash bay in Nuova Mosman is available for use by small
delivery vehicles, tradespeople and similar service providers making deliveries or
providing service to the Owners and Occupiers; and

(i for the purposes of this clause, Owners and Occupiers may allow persons to use
the common property carwash bay for up to 15 minutes on each occasion (unless
the Residential Owners Corporation agrees to a longer time).

() The Residential Owners Corporation must use its best endeavours to ensure that all
deliveries, particularly deliveries by removalist trucks, are made from common property in

Nuova Mosman.

15.2 Obligations of owners and occupiers

19797459 REF RZF

()
(b)

(c)

Owners and Occupiers must:

Comply with the by-laws for Nuova Mosman and, in particular, the by-laws concerning
moving furniture through Nuova Mosman, parking on common property and using the
carwash bays; and

Ensure that persons using the carwash bay under this clause do not park in the carwash
bay for more than 15 minutes at a time (unless the Residential Owners Corporation agrees
1o a longer time).
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16.

TELECOMMUNICATIONS EQUIPMENT

16.1

16.2

17.

Location of equipment

The Member and Owners acknowledge that from time to time there may be located on the roof of
the Building and at various locations throughout the Building telecommunications equipment
including but not limited to aerials, antennas, microwave dishes together with associated cables,
pipes and wires which must be installed with the approval of all the relevant statutory authorities.

No benefit
‘The Members and Owners acknowledge that they may not derive any benefit or use from such

telecommunications equipment and agree not to make any objection, requisition or claim in
relation to that equipment.

BY-LAWS MUST BE CONSISTENT WITH THIS MANAGEMENT STATEMENT

18.

(a) Persons who must comply with this Statement must use their best endeavours to make
sure that the by-laws for the Residential Owners Corporation remain consistent with this
Statement.

(b) For the period that a Member does not comply with this clause, the Member may not vote
at Building Management Committee meetings.

SERVICES

18.1

18.2

18.3

1979745.9 REF RZF

The Building Management Committee has the power to determine from time to time that services
within the Building or that service Stratum Lots or the Strata Scheme require to be repaired,
replaced, added or upgraded. If the Building Management Committee so determines, the cost of
installation and use of those services if Shared Facilities will be allocated in accordance with
clauses 10 and 11 of this Statement, or otherwise, be payable by the Member receiving the benefit
of the additional service.

When works are being carried out as contemplated by this clause, Members must provide access
to their properties as is reasonably required to allow the works to be carried out.

This clause and the Easement for Services created by registration of the Stratum Instrument is not
intended in any way to be limited to existing services or those listed in the Stratum Instrument, but
is intended to include future new services, such as upgrades or updates of technology and
telecommunication services and equipment.
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19.

POOL

19.1

19.2

19.3

20.

The Pool Owner must use its best endeavours to control noise by employees, contractors, visitors
and users of the Pool. It is noted that the Pool opening times are:

Mondays to Saturdays: 5.00a.m. to 9.30p.m.
Sundays and public holidays:  7.00a.m. to 7.00p.m.

Without derogating from clause 19.1, and having due regard to building construction warranties,
the Poo! Owner must maintain the integrity of the acoustic controls installed in and around the
Pool Lot at the time of construction of the Building.

Despite any other provision of this Statement, any part of the structure of the Building or the
Services whether part of or servicing the Pool Lot or not, or which support the Pool or the Pool
Lot, that is damaged as a direct or indirect result of the existence of the Pool within the Building
or caused by the failure, negligence, act or omission of the Pool Owner, its contractors,
employees, users or visitors, must be repaired at the sole cost of the Pool Owner. This clause will
not apply to the extent that any damage is caused or contributed to by a Member or a structure of
another Member.

DEFINITIONS AND INTERPRETATION

20.1

19797458 RZF RAF

Definitions
in this Statement, unless a contrary intention appears the following applies:
Act means either the Strata Act or the Management Act as appropriate.

Architectural Standards means the architectural and landscaping standards referred to in
clause 12.

Building means the building contained within and on the land comprised in folio identifiers
11/701088, 1/127473 and 3/595551.

Building Fagade means and includes all external walls of the Building, but excludes any external
windows or glass doors.

Building Management Committee means the committce established under this Statement as
required by the Act.

Building Manager is the person for the time being appointed by the Building Management
Committee under clause 7.

Café Lot means Lot 5 in the Stratum Plan.

Café Owner means the owner of Lot 5 in the Stratum Plan.
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Default Rate means the rate of interest 3% per annum above the Commonwealth Bank of
Australia overdraft rate for overdrafts in excess of $100,000 as published from time to time or any
rate as set by the Commonwealth Bank of Australia in place of that rate.

Easements means the easements benefiting or burdening any lot of which a Member is the owner.

Garbage Room means the garbage waste room and recycling waste room located within the
Residential Lot on the ground floor which is a Shared Facility, the cost of which is to be met by
the Members in the proportions set out in Schedule 2.

Insurance/s means all or any of the insurances required under the Act with an approved insurer as
prescribed under the Act and any other insurance determined by Unanimous Resolution to be an
Insurance.

Management Act means the Strata Schemes Management Act 1996 and Regulations.

Member means the Residential Owners Corporation and a registered proprietor of a Stratum Lot
in the Building not the subject of a Strata Scheme as appropriate.

Member in Default means 2 Member who fails or has failed to comply with its obligations as
prescribed under clause 9 and who will have no voting rights at meetings of the Building
Management Committee unless it has satisfied those obligations before the date of notice for any
meeting.

Nuova Mosman, is the name of the Residential Lot which will have the street address of 88 Vista
Street, Mosman and which is strata scheme no.71822,

Ordinary Resolution means a resolution of the Building Management Committee that is passed
at a properly convened meeting by simple majority of which the Member’s representatives
attending and entitled to vote are cast.

Occupiers means the tenants, occupiers, invitees and/or mortgagees in possession of a Stratum
Lot or a Strata Lot as is appropriate.

Owner means an owner of a Strata Lot.
Pool means the swimming pool constructed within the Pool Lot.
Pool Lot means Lot 2 in the Stratum Plan to be known as 90 Vista Street, Mosman.

Pool Plant Room means the Pool plant and equipment room located on level Bl of the
Residential Lot.

Pool Owner means the owner of Lot 2 in the Stratum Plan.

Residential Lot means a lot created when a Residential Stratum Lot is subdivided by a Strata
Plan.

Residential Owner means the owner of Lot 1 in the Stratum Plan.

Residential Owners Corporation means the strata owners corporation created on registration of
a Strata Scheme for a Residential Stratum Lot.

Residential Stratum Lot means the Stratum Lot 1.
1979745.% REF RZF
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Retail Lot means the Shop 1 Lot, the Shop 2 Lot, the Café Lot or any of them.
Retail Lot Owner means an owner of a Retail Lot.

Share means the relevant percentage of the total costs in connection with the Shared Facilities
allocated to each Member as set out in Schedule 2.

Shared Costs means all expenses incurred or to be incurred in relation to the Shared Facilities and
apportioned between the Members by a determination of the Building Management Committee
pursuant to ¢clause 9 including but not limited to:

{a) operation, maintenance and repair costs;
(b} renewal, renovation and replacement costs;
() insurances;

(d) fees payable to the Strata Manager or Building Manager; and

{e} all other amounts determined by the Building Management Committee to be Shared
Costs.

Shared Facilities means the services, facilities, machinery, equipment or items in a Stratum Lot
or Strata Scheme that are used by two or more Members or Owners.

Shared Facility Member means a2 Member who is required to maintain, repair, or replace
services, facilities, machinery and equipment pursuant to the Management Act that form the
Shared Facilities.

Shop 1 Lot means lot 3 in the Stratum Plan.

Shop 2 Lot means lot 4 in the Stratum Plan.

Shop 1 Owner means the owner of Lot 3 in the Stratum Plan.

Shop 2 Owner means the owner of Lot 4 in the Stratum Plan.

Special Resolution means a resolution of the Building Management Committee that is passed at a
properly convened meeting against which not more than one quarter of Member’s votes are cast.

Statement means this strata management statement.
Strata Act means the Strata Schemes (Freehold Development) Act 1973 and Regulations.
Strata Lot means a lot in a Strata Scheme.

Strata Manager means the strata managing agent for the time being appointed by the Building
Management Committee under clause 7.1.

Strata Plan means a plan, which according to the Strata Act subdivides a Stratum Lot to create a
Strata Scheme.

Strata Scheme means a strata scheme created when a Stratum Lot is subdivided by a Strata Plan.

Stratum Lot means either a current lot, as that term is defined in the Strata Act, which is limited

It

in height or depth or both but does not include parcel comprising a Strata Scheme.

19797459 RIF RIF
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Stratum Instrument means the instrument registered pursuant to $.88B of the Conveyancing Act,
1919, registered with the deposited plan that created the Stratum Lots.

Stratum Plan means the plan of subdivision of the Building creating the Stratum Lots, being
DP1062564.

Unanimous Resolution means a resolution of the Building Management Committee that is passed
at a properly convened meeting in favour of which all votes of the Member’s votes are cast..

20.2 Interpretation
In this Staternent, unless the contrary intention appears the following applies.
(a) Reference to:
(i) one gender includes the other genders;
(i)  the singular includes the plural and the plural includes the singular;

(ili)  a person includes any company, partnership, joint venture, association,
corporation, body corporate or Statutory Authority;

(iv)  a party includes the party’s executors, administrators, successors or permitted
assigns as appropriate;

(v) statutes, regulations, ordinances or by-laws include all statutes, regulations,
ordinances or by-laws amending, consolidating or replacing them; and

(vi)  areference to an officer of an association or board or body that has ceased to exist
includes the most senior officer of the organisation established in place of the
association or body to serve substantially the same purposes.

(b) Headings are for convenience only and do not affect the interpretation or form part of this
Statement.

{c) A party that is a trustee is bound both personally and in its capacity as a trustee.

{d) Where a word or expression is given a particular meaning, other parts of speech and
grammatical forms of that word or expression have a corresponding meaning.

(e) If an act must be done on a specified day, which is not a business day, the act must be
done instead on the next business day.

(N As far as possible all provisions of this Statement will be construed so as not to be invalid,
illegal or unenforceable in any respect.

(2) If any provision on its true interpretation is itlegal, invalid or unenforceable, that provision
will, as far as possible, be read down to the extent necessary to ensure that it is not illegal,
invalid or unenforceable and so as to give it a valid operation of a partial character.

{h) If any provision or part of this Statement cannot be read down, that provision or part will
be deemed to be void and severable and the remaining provisions of this Statement will
not be affected or impaired.

=‘/ ‘-
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Signatures, consents and approvals

Signed sealed and delivered on behalf of =i
OKAROO PTY LIMITER in the presence of: %
— Director
i [ AA
Secretary/Director Print nan|
Stevein  Llee
Print name
MORTGAGEES CONSENT
(OCBC NOMINEES (AUSTRALIA) PTY. LIMITED
(A.C.N, 006 610085) by its Attorneys who
declare that they have no notice of revocation
of the Power of Attomey under which thia
doournent is signed. £, 344,_( Brel bz Wo. 2L
AN
[ eitness )
CERTIFICATE OF APPROVAL Elchnme Chun

Mosman Council certifies that:

A Cc&gﬂe’rec&jh Steet
Svyciney NSO 2oce
{a) it has approved of the development described in Development Application No. 8.2001.23.1 dated
t~¢ 27 June 2001, and

/‘ ———
(b) the terms and conditions of this Statement are consistent with that development as approved.

Date: 2. T o AL D O -

/‘\/ - A"H T (\ﬂ—%"\

Signature on behalf
of Mosman Council OERSERAA N Wy RGBT,

19797468 REF RZF
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1.

1979746.9

SCHEDULE 1
LIST OF SHARED FACILITIES

Fire Protection Services

Shared Facilities

Location

Sprinkler systems

Various throughout the Building

Hydrant pumps, pipes and hose
reels

Various throughout the Building

Fire detection system

Various throughout the Building

Lightning Protection unit Roof
Hydraulic Services
Shared Facilities Loeation

Grease arrestor — Shops | and 2

Ground floor garbage room

Grease arrestor - Cafe

Grease arrestor room —Basement
level 2 carpark

Domestic water pressure system | Basement
Sub soil drainage and pump out | Basement
system

Sewer pumpout systen Basement

Internal sewer lines

Various throughout Building

Gas Supply
Shared Facilities Location
Gas meter room Basement

RZF RZF
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4, Mechanical Services
Shared Facilities Location
Garbage room exhaust Roof

Basement services room supply | Basement

Carpark ventilation Basement

Airconditioning condenser units | Affixed to ceiling above common

for Retail Lots. property in Basement Level 1
5. Electrical Services
Shared Facilities Location
Main switchboard Basement
Street lighting Harbour Street
6. Telecommunications
Shared Facilities Loecation
Main distribution frame Basement
7. Garbage/Waste
Shared Facilities Location
Garbage Room Ground floor
8. Stormwater
Shared Facilities Location
Stormwater detention tanks U/S Level 1
Stormwater system Various throughout the Building

1979745.9 RZF RZF
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9, Building Fagade

Shared Facilities Location

All external walls of the As described
Building at Vista Street,

Harbour Street and along the
walkway on the northern side of |
the Butlding.

10. Basement Carparking Security

Shared Facilities Location

The security access gate to the Mosman Council public carpark on
basement carpark and all the southern side of the Building
passkeys or other method of
access via the security gate.

11. Other
Shared Facilities Leocation
Building Insurance Not applicable
Strata Manager Not applicable
Building Manager Not applicable

1979745, REF RZF
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SCHEDPULE

2

SHARED COSTS FOR SHARED FACILITIES

1 = Residential Stratum Owner
2 = Pool Owner

3 = Shop 1 Owner

4 = Shop 2 Owner

5 = Café Owner

The percentages in this Schedule 2 are the proportions of the total cost due and payable by each

Member (Shared Cost).

1. Fire Protcction Services
Shared Facility 1 2 3 4 5 Method of
allocation (See
Schedule 3)
Sprinkler systems 50% | 30% | O 0 | 20% B
Hydrant pumps pipes and hose reels | 90% | 10% | 0 0 0 F
Fire detection system 90% | 7% | 1% | 1% | 1% F
Lightning protection unit 90% | 7% | 1% | 1% | 1% F
2. Hydraulic Services
Shared Facility 1 2 3 4 5 Method of
alloeation (See
Schedule 3)
Grease arrestor — Shops 1 and 2 No No | Yes | Yes | No H
Grease arrestor — Café No No | No | No | 100%
- Domestic water pressure system 60% | 37% | 1% | 1% | 1% F
Sub s0il drainage and pump out 0% | 17% | 1% | 1% | 1% F
system .
Sewer pumpout system 504 L 05% | 0O 0 0 F
Internal sewer lines 50% | 35% | 5% | 5% | 5% F

19797459  REF RZF
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3. Gas Supply

Shared Facility 1 2 3 4 5 Method of
allocation
{See Schedule
3)
Gas meter room - - - - - H
4. Mechanical services
Shared Facility 1 2 3 4 5 Method of
allocation (See
Schedule 3)
Garbage room exhaust 70% |10 | 5% 1 5% |10 F
% %
Basement services room supply 70% |24 |25 |25% | 1% F
% | %
Carpark ventilation 955% ¢ 0 | 3% | 15% | O
Airconditioning condenser units for Nil Nil A
Retail Lots.
5. Electrical Services
Shared Facility 1 2 3 4 5 Method of
allocation
(See
Schedule 3)
Main switchboard 70% | 27% | % 1% 194 F
Street lighting 0 25% | 25% | 25% | 25% F
6. Telecommunications
Shared Facility 1 2 3 4 5 Method of
allocation
(See
Schedule 3)
Main distribution frame 90% | 7% 1% | 1% 1% F

19797458 RZF RIF
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7. Garbage Room
Shared Facility 1 2 3 4 5 Method of
allocation
(See Schedule
3)
(arbage Room 40% | 10% | 15% | 15% | 20% F
8. Stormwater
Shared Facility 1 2 3 4 5 Method of
allocation
(See Schedule
3)
Stormwater detention tank 80% | 17% | 1% | 1% 1% F
Stormwater system 80% | 17% | 1% | 1% 1% F
9. Building Facade
Shared Facility 1 2 3 4 5 Method of
allocation
{See Schedule
3)
Building Facade 87% | 10% | 1% | % 1% F
10. Bascment Carparking Security
Shared Facility 1 2 3 4 5 Method of
allocation
{See Schedule
3)
The security access gate to the 95.5% 0 3% | 1.5% ] B
basement carpark and all passkeys or
other method of access via the
security gate.

19797459 RZF REF
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11. Other
Shared Facility 1 2 3 4 5 Method
of
allocation
(See
Schedule
3)
Building Insurance. 78.5% | 19.25% | 75%| .73% | .75% F
Strata Manager 20% 20% 20%; 20% 20% F
Building Manager 92% 5% 1% | 1% 1% F

19747459 RIF RZP
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SCHEDULE 3
METHODS OF ALLOCATION

As per separate meter readings where separately metered.
If not metered, the estimated proportion of the use and benefit of the Shared Facility
by each Member.

The relative proportion of the total number of sprinkler heads in the Stratum Lot.

There is no method C used in this Statement.

The total number of car spaces in the Stratum Lot.

The total number of residential units in the Stratum Lot.

The estimated proportion of the use and benefit of the Shared Facility by each

Member.

The relative value of the Stratum Lot

H

To be valued at the relevant time as cost will be dependent on who is connected to the

service and the nature of the problem.

19T9746.9. RZF RZF
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This is the annexure marked A" to Memorandum of Transfer made between
The Council of The Municipality of Mosman (Transfeyor} and Cresceremo

Pty. Limited (Transferee) dated 4o, ¥ a*'(’j ‘;/4“"’“"" 1978,

The Transferee for itself its successors and assigns including purchasers
on sale hereby covenants with the Transferer that for the benefit of any
adjoining 1and owned by the Transferor its successors and assigns othex
than purchasers on sale that no fence will be erected on the land hereby
burdened to divide the same from such adjoining land without the consent
of the Transferor but such consent shall not be withheld if sush fence is
erected withoub expense to the Transferor and in favour of any Derson
dealing with the reglstered proprietor of any lot referred to herein such
consent stall be deemed to have been glven in respect of every such fence
for the time belng erected. The bemefit of the foregolrg covemant shall
be appurtenant to tha land in Deposited Plan 533351 and each and every lot
therein other than the land hereby transferred. The burden of the fore-
going covenant is upon the land hereby transferzeds The foregoing covenant

iy b o—pekaased-variod on-modifled. by The Council gf. The Municipality of . .
Mosman.

HE_COMMON SFAL of THE COUNCIL
OF THE MUNTCIPALITY OF MOSMAN
Was hereto affixed en the &/%

Moty

to a resolution of the sald .
Council passed at a duly consti~

tuted meeting held aa the Town“
Hall Mosman ER

Mayor

)
)

day Of Wﬂr 1978 putsuaﬂt; AU UEBBEB IS A PR EEERB SRSV
i

C.A

) 2/
I EEERENERERESR AR ER SR A R NRRE N

Town Clerk

THE COMMOM SEAL of CRESCEREMO

PTY, LIMITED wag hereunto Aﬂﬁf
atfixed by the authority of

the Board of Directors in the

preserce of

Director
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PLAN FORM 2 -« Plan[ g only to appear in this space >
SIGNATURE AND SEALS ONLY. EASEMENTS SURVEY PRACTICE REGULATION 198G CLAUSE 32(2) DP1008772
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PLAN FORM 3 To be used In conjunction with Plan Form 2 WARNING: CREASING OR FOLDING WILL LEAD TO REJECTION
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INTENDED TO BE CREATED PURSUANT TO

SECTION 88B CONVEYANCING ACT, 1819

DP1008772

Full name and address of

(Sheet 1 of 5 Sheets)
Subdivision of Lot 1C in Deposited Plan No, €001%7.

Certified by Council Clerks Certificate No ©iq 7

proprietor of the land: LKT (Properties) Pty Limited
ACN 070 425 544
Level 26, 100 Miller Street
NORTH SYDNEY NSW 2060
PART 1
1 Identity of easement
to be created firstly referred
to in the Plan Right of Way 6 wide.
Schedule of Lots affected
Lots Burdened Prescribed Authority benefited
Lot 101 Mosman Council
2. Identity of easement
to be created secondly referred
to in the Plan Right of Carriageway variable width
Schedule of Lots affected
Lots Burdened Land bhenefited
Lot 101 Lot 1 DP127473
3. Identity of easement
to be created thirdly referred
to in the Plan Easement to permit encroaching structure to
remain
Schedule of Lots affected
Lotas Burdened Land benefited

Lot 1 DP127473

N

i e e e

8811733 RZF RZF

Lots 101 and 102
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INTENDED TO BE CREATED OR RELEASED AND OF RESTRICTIONS ON THE USE OF
LAND AND POSITIVE COVENANTS INTENDED TO BE CREATED PURSUANT TO
SECTION 888 CONVEYANCING ACT, 1819

(Sheet 2 of 5 Sheets)

DP1 008772 Subdivision of Lot ¢ in Deposited Plan No. 7C.(:+5 "}

Certified by Council Clerk’s Certificate No o {3

4. Identity of easement
to be created fourthly referred
to in the Plan Right to use fire stairs
Schedule of Lots affected
Lots Burdened Land benefited
Lot 101 Lot 102
Lot 102 Lot 101

6. Identity of positive covenant

to be created fifthly referred

to in the Plan Positive covenant pursuant to s.88E(3).
Schedule of Lots affected

Lots Burdened Prescribed Authority benefited

Lot 101 Mosman Council

6. Identity of positive covenant
to be created sixthly referred

to in the Plan Positive covenant pursuant to 8.88E(3).
Schedule of Lots affected
Lots Burdened Prescribed Authority benefited
Lot 101 Mosman Council
PART 2

Terms of Right of Way firstly referred to in the Plan:

1.1  Full, free and unimpeded right for the Authority Benefited and for all
persons authorised by the Authority Benefited (including, without limitation,
members of the public) to go, pass and repass over that part of the Lot
Burdened at all times of the day and night on foot, with bicycles (wheeled not
ridden) or using wheelchairs or other disabled access aids but ctherwise
without vehicles and without animals (other than guide dogs assisting
visually or hearing impaired persons) and to do anything reasonably

.’7 necessary for that purpose.

A S

891173.3 RZF RIF
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ANYTHUMENT SETTING OUT TERMS OF EASEMENTS/PROFITS A PRENDRE
INTENDED TO BE CREATED OR RELEASED AND OF RESTRICTIONS ON THE USE OF
LAND AND POSITIVE COVENANTS INTENDED TO BE CREATED PURSUANT TO
SECTION 88B CONVEYANCING ACT, 1919

(Sheet 3 of 6 Sheets)

DP1008772 Subdivision of Lot '© in Deposited Plan No. §CoHS Y

Certified by Council Clerk’s Certificate No 1<t | 1%

1.2 The Registered Proprietor must not erect or permit to remain erected any
gate, fence or barrier of any kind along any part of or at either end of the part
of the Lot Burdened with this easement.

Name of person empowered to release, vary or modify positive
covenant firstly referred to in the Plan:

Mosman Council

2. [statutory definition applies].
3. [statutory definition applies].

4, Terms of Right of to use fire stairs fourthly referred to in the Plan:

Full, free and unimpeded right for any person who is at any time entitled to
an estate or interest in possession of the Lot Benefited or any part of that Lot
with which the right is capable of enjoyment and any person authorised by
that person to go, pass and repass across and through the part of the Lot
Burdened where there are fire stairs on foot and without vehicles to and from
the Lot Benefited or any part of it. The use of the Lot Burdened for the
purposes of this easement is limited to emergency situations and for the
proper conduct of fire drills and ancillary training in connection with
emergency use,

5. Terms of positive covenant fifthly referred to in the Plan:

5.1 In this positive covenant detention system means the detention system
approved by the Prescribed Authority pursuant to development consent
no 203/97 and as marked on the plan.

5.2 The Registered Proprietors will at their own expense well and sufficiently
maintain and keep in good and substantial repair and working order any
detention system which exists from time to time on the land.

5.3 The Registered Proprietors must not remove the detention system without
the prior consent of the Prescribed Authority.

5.4 The Registered Proprietors hereby agree to indemnify the Prescribed
Authority from and against all claims, demands, actions, suits, causes of
action, sum or sums of money, compensation damages, costs and expenses
which the Prescribed Authority or any other person may suffer or incur as a

—

- C______._————"""—-H’_-
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INSTRUMENT SETTING OUT TERMS OF EASEMENTS/PROFITS A PRENDRE

INTENDED TO BE CREATED OR RELEASED AND OF RESTRICTIONS ON THE USE OF

LAND AND POSITIVE COVENANTS INTENDED TO BE CREATED PURSUANT TO

SECTION 88B CONVEYANOING ACT, 1919

(Sheet 4 of 5§ Sheets)
Subdivision of Lot i1© in D ited Plan No.“cxoms '+
DP1 008772 ;Certiﬁ::mb: Eounci! Cll:rk’:p(g::'t;ﬁcat:%o?t: ]t

6.2

6.3

result of any malfunction or non-operation of any such detention system
arising from any failure of the Registered Proprietors to comply with the
terms of this positive covenant.

Name of person empowered to release, vary or modify positive
covenant firstly referred to in the Plan;

Mosman Council

Terms of positive covenant sixthly referrem %e‘Plan% e fron i ;“Q‘J';th{
The Registered Proprietors must at all times maintain withi e land those
structures which support the adjoining public roadways, namely Vista and

Harbour Streets, Mosman in accordance with the plans and specifications

approved by the Prescribed Authority pursuant to development consent

No 203/97 granted by the Prescribed Authority on 19 August 1997 and any
subsequent building approval (the building approval) granted by the

Prescribed Authority unless an alternative method of support is approved by

the Prescribed Authority.

During the course of excavation and construction on the land pursuant to the
building approval the Registered Proprietors must ensure that Vista and
Harbour Streets are supported to the satisfaction of the Prescribed Authority.
Details of such support must be submitted to the Prescribed Authority and
approved prior to the commencement of excavation.

All costs of compliance with this pesitive covenant must be borne by the
Registered Proprietors of Lot 101 and the Registered Proprietor of Lot 102
must grant all necessary access through Lot 102 to enable such compliance.

Name of person empowered to release, vary or modify positive
covenant secondly referred to in the Plan:

Mosman Council

INTERPRETATION

Registered Proprietors includes the Registered Proprietors of the land
from time to time and all their heirs, executors, assigns and successors in
title to the land and where there are two or more registered proprietors of the
land the terms of this positive covenant binds all those registered proprietors
jointly and severally. The term also includes the Owners Corporation of any
strata scheme registered in respect of the land.

Prescribed Authority means Mosman Council.

e
601173.3 RIZF Rz¥
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Lengths are in metreg (Sheet 5 of 5 Sheets)

Subdivision of Lot I in Deposited Plan No. Sccs+57+F
Certified by Council Clerk's Certificate No At | 13

DP1008772

Stewenn Lee

Please print

SIGNED SEALED AND

DELIVERED by MARTIN JOHN
ZUCCHL@'ITI in the presence of:

_ f» =) T
L va@te =y . f.:‘%//;hpr/////
Signatupeof witness

A}

AN -~ Do Fr9 77/
Name of witness - please print

Nt Mt N’ vttt ik Nl Nt ol it
Q\
N
X,
~
-

S’

o KARE F s Rp-Criorde
Address of witness

EXECUTION BY OVERSEA-CHINESE BANKING CORPORATION

SIGNED SEALED AND DELIVERED
by OVERSEA - CHINESE BANKING

CORPORATION LIMITED 8V _
A.RB.N. 073 598 035 . en /cr S Yk,

by L’L v STl [

its attorney under a power of ﬂg I
_attorney dated 17- May. 1996 /< Sty Fgg
Registration No. Bpok 4/74 Mo 83y

Withess AL coiad NG REGISTERED

6311733 RZF R2ZF

243 1, 2000
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Sheet 1 of 4
DP1063909

Instrument setting out terms of Easements or Profits 4 Prendre
intended to be created or released and of Restrictions on the Use of
Land or Positive Covenants intended to be created pursuant te Section
88B Conveyancing Act 1919.

Plan: Plan of BEasement over Lot 102 DP1008772
covered by Council's Certificate No

Full name and address Mosman Municipal Council ¢/o Council Chambers, Military
of the owner of the land:  Road, Spit Junction

Part 1 (Creation)

Number of Identify of easement, profit & prendre, Burdened lot(s) Benefited lot(s),

item shown in | restriction or positive covenant to be or parcel(s): road(s), bodies or

the intention | created and referred to in the plan: Prescribed

panel on the Authorities:

plan:

1 Right of Carriageway variable width | 102 1,2 3, 4in
(KD DP1062564

2 Positive Covenant (K) 1,2 8 4in 102

DP1062564

Part 2 (Terms)
Interpretation
In this instrument, unless a contrary intention appears:

Benefited Lot includes each and every part of the Benefited Lot shown so designated
on the Plan and any part of it with which the right is capable of enjoyment.

Burdened Lot includes each and every part of the Burdened Lot shown so designated
on the Plan and any part of it with which the right is capable of enjoyment.

Benefited Owner means the owner for the time being of the Benefited Lot, its
respective successors, transferces, assigns and all persons authorised by it, any person
who is entitled to an estate or interest in the Benefited Lot and includes an Owners
Corporation if the Benefited Lot is converted to strata title.

Burdened Owner means the owner for the time being of the Burdened Lot, its
respective successors, transferees, assigns and any person authorised by it, any person
who is entitled to an estate or interest in the Burdened Lot and includes an Owners
lorporation if the Burdened Lot is converted to strata E:/i le.

96154768 RZF RZF
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DP1063909

Burdened Structure means the walls and slabs, floors, ceilings, pillars, beams,
columns and other structures erected within that part of the Burdened Lot within the
Easement Site, which structures may become common property on registration of a
strata plan subdividing any Burdened Lot and this expression inchudes any variation
or replacement of any of them from time to time.

Easement Site means the site of the relevant easement shown so burdened on the

Plan.

Owners Corporation means an owner's corporation under the Strata Schemes
Management Act 1996 created on the strata subdivision of any lot.

1.1

19GI547.6

Terms of Right of Carriageway numbered one in the Plan:

Reserv
PULpPOS

ing to the Burdened Owner the right to use the Burdened Lot for any

e not inconsistent with this easement, full free and unimpeded right for

the Benefited Owner and persons authorised by it to go, pass and repass at all
times over the Kasement Site for the purpose only of access to and from the
Benefited Lot but subject to the following conditions.

If any

person exercises or purports to exercise the rights granted by this

easement by doing so:

(a)

(d)

except

the person enters on the Burdened Lot at that person’s own risk;

the Benefited Owner releases the Burdened Owner and that owner's
servants, agents, employees, contractors and subcontractors from any
claim, loss or damage of whatever nature and however caused suffered or
incurred in connection with entry on the Burdened Lot;

the Benefited Owner indemnifies and holds harmless and agrees to keep
indemnified and held harmless the Burdened Owner and that owner's
servants, agents, employees, contractors and subcontractors from and
against any claim, loss or damage of whatever nature and however caused
suffered or incurred in connection with entry upon the Burdened Lot; and

The Owner of the Bardened Lot may give reasonable divections, consistent
with the purpose of the right of carriageway, as to the regulation of
vehicular traffic on the right of carriageway which directions must be
complied with.

to the extent that any death, injury, loss or damage is caused by the

negligence of the Burdened Owner or that owner’s employees, servants or agents
contractors or subcontractors.

REF RZF
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DP1063909

2. Terms of Positive Covenant numbered two in the Plan:

Sheet 3 of 4

2.1 The owner of the Burdened Lot must install and maintain the Carpark Security

System installed within the Benefited Lot as described below:

{(a) remote control doors as the means of ingress and egress between the
Benefited Lot and the basement carparking within the Burdened Lot; and

(b)  a motor to drive the roller doors situated at the vehicle entrance between

the Benefited Lot and Vista Street; and must

(¢) incorporate in the main entrance and exit and the pedestrian entrances of
the Benefited Lot closed circuit television cameras (CCTV) which, inter
alia, cover the ticket machines at the point of street entry and exit; and

(d) carry out the recommendations of the report prepared by Brewster Hjorth
Architects, dated December 2001, to the reasonable satisfaction of

Mosman Council’'s General Manager.

2.2  The Burdened Owner must at its own cost maintain and keep in good working
order and repair and replace where necessary all plant and equipment of the

Carpark Security system, including but not limited to:
(a) the remote control doors;
{(b) the motor to drive the roller doors; and

(&) the COTV.

THE C MON SEAL of OKAROO )
PTY LIMIT as affixed in the )
presence of: )}
)
)
Secretary/Director ;
)
4 )
Please print )
Please print T~
LSRRG
by rts Attorney . '\E ........ HL

pursuant to Power of Attorney register Book (—5« .....

No. 765 and | have no n

77 CASTLEREAGH ST, SYDNEY
(SOLICITOR)

1961847.6  REF RZF
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DP1063909

The common seal of The Council of Mosman
was affixed under a resolution passed by council

on tep T~ E 2 O
in the presence of’ /M
/\/ Af'\‘\ D } Mayor ﬁm%’ﬁ( WH\{ %m

General Manager

NINTAN e .

gcgg rmfwmg_f USTRALIA) PTY. LinerreEn
decﬁ;, 5 9%6!0 055) by its Attomeys who
B Inat ey have no notice of revocatic

o the Power of Altorne i
ver IO under which this
documert is signed. E_aﬁw{-u Bl ‘lifci 3 Ne. 'Hé
%%/

(i)

Elcine Chunfl /o
s Ca%’rl&ff’dz%h Qiveet
Sedney NSO 2900

) 03-02-2004

P RECHETERED

L9 1547 6 RZF R2ZF
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e

Release: 2-1 CHANGE OF BY-LAWS'

New South Wales - i M 9
Strata Schemes Management Act 2 A 75 2 3 9 U
Real Property Act 1900
PRIVACY NOTE: Section 31B of the Real Property Act 1900 (RP Act) authorises the Registrar General to collect the information required

by this form for the establishment and maintenance of the Real Property Act Register. Sectlon 96B RP Act requires that
the Register is made avaitable to any person for search upon payment of a fee, if any.

(A) TORRENS TITLE [For the common property

CcP/SpP71822

(B) LODGEDBY Document | Name, Address or DX, Telephone, and Customer Account Number if any CODE |
Collection [carroll & O'Dea Lawyers
Box LLPN 123098 Q Phone 02 9251 7100 Fax 02 9291 1117

Lewvel 18, 111 Elizabeth Street, Sydney NSW 2000

etk 1 s e i a4t

168H C H

Reference: ISLB :171337
{C) The Owners-Strata Plan No. 71822 certify that a special resolution was passedon 25/7/2017 N N
(D) pursuant to the requirements of section 141 of the Strata Schemes Management Act 2015, by which the by-laws were changed as

follows—
() Repealedby-law No. NOT APPLICABLE
Added by-law No. By-Law 35, By-Law 36 Cothunn® tRoPlekas Rt R;-?-LM\(@M;Q frotepay Raav s Dduded 2
Amended by-law No, NOT APPLICABLE
as fully set out below:

By-Law 35 refex Annexure "B" attached
By-Law 36 refer Annexure "CM attached
Common Property Rights By-Law 1 refer Annexure "D" attached
Common Property Righte By-Law 2 refer Annexure "E" attached

(F) A consolidated list of by-laws affecting the above mentioned strata scheme and incorporating the change referred to at
Note (E) is annexed hereto and marked as Annexure "F" 20 (7

(@ The seal of The Owners-Strata Plan No. 71822 was affixed on | 1 ) qu/‘ in the presence of
the following person(s) authorised by section 273 Strata Schemes Management Act 2015 to atiest the affixing of the seal:
Signature:

Name: LaJv & Do psSrJT

Authority: WMVETFI At r e ArrCnd—
Signature:

MName:

Authority:

ALL HANDWRITING MUST BE IN BLOCK CAPITALS.
1705

Page 1 of 87
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35. Owners Corporation’s Delegation To The Strata Committee Of Approval Of Minor
Renovations

351 Definitions

35.1.1 In this by-law “minor renovations” has the same meaning as in section 110(3) of
the Strata Schemes Management Act 2015.

35.2 Delegation

35.2.1 The Owners Corporation delegate to the Strata Committee all of the Owners
Corporation’s functions under section 110 of the Strata Schemes Management
Act 2015 to approve the owner of a lot in a strata scheme to carry out work for
the purposes of minor renovations to common property in connection with the
owner’s lot.

3522 The approval of the Strata Committee may be subject to reasonable conditions

imposed by the Strata Committee and cannot be unreasonably withheld by the
Strata Committee.

Page 2 of 87
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LY

- - Wt
ARRNEXOLE ¢

36. Smoke Penetration

36.1 An owner or occupier, and any invitee of the owner or occupier, must not smoke
tobacco or any other substance on the common property.

36.2 An owner or occupier of a lot must ensure that smoke caused by the smoking of
tobacco or any other substance by the owner or occupier, or any invitee of the owner or
occupier, or any invitee of the owner or occupier, on the lot does not penetrate to the
common properly or any other lot.
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Armexoes O

Common Property Rights By-Law No. 1: By-Law to Authorise the Owner of Lot 84 to add
to, alter or erect new structures on the common property

1. Definitions

In this by-law:

(a) "Authority” means any government, semi-government, quasi-government, statutory
body, court, tribunal, public or other authority which has any jurisdiction over the Lot;

(b) “bathroom and pantry renovations” means demolition and replacement of fixtures and
fittings including:

i. making a saw-cut in the wall shown on drawing “extract from MPN Structural
DWG 8497-10-1" for the new pantry opening;

ji. installing lintel to engineer's specifications:

iii. timber frame up wall to provide space for walk-in pantry;

iv. sheeting to framed wall;

V. render patching o brick walls;

vi. new sheeting to ceiling, toilet, shower, floor tiles, waterproofing, sinks,
cupboards and cabinets;

vii. drill two coreholes through the bathroom floor to relocate the toilet and drain for
the sink; and

viii. electrical fittings, taps, basins, vanity, towel rail and shelving;

(c) “builder* means Ben Kohonen of Big Build Constructions Pty Ltd ABN 28 159 110 120
Trade Licence # 250103C, Supervisor Cert 660485;

(d) “engineer's report’ means the report prepared by Viktor Mateffy of MPN Group
Consulting and Structural Engineers ABN 20 001 568 878 CP Eng, NER (17240);

(e} "kitchen renovations” means demolition and replacement of fixtures and fittings

including:

i. Cabinetry;
ii. Benchtop;
jil. Stove;

iv. Oven; and
V. Sink;

{f) “lot" means Lot 84 of Strata Plan No. 71822;

(g) “owner® means the cwner for the time being of the lot, being the current owner and all
successors :
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(h) “plans” means the plans prepared by mm+j architects ABN 79 153 579 867 dated 22
September 2016

(i} “Planning Certificate® means Certificate 26452 Planning Ceriificate Section 149(2)
Environmental Planning & Assessment Act 1979 issued by Mosman Council on 4
November 2018;

(i} “principal certifying authority” has the same meaning as in the Environmental Planning
and Assessment Act 1997,

(k) “slab scan report® means report prepared by Mark Devine of Slab Scan Pty Ltd ABN 32
121 604 503 relating to the two holes to be drilled through the floor of the bathraom
dated 20 January 2017

() "Works” means the bathroom and pantry renovations, kitchen renovations and
alterations to the lot and adjacent common property described and shown in:

i. Report of Viktor Mateffy, Director, MPN Group Consulting Engineers, Structural
and Civil, dated 23 September 2016 and attached -

a. Extract from MPN Structural DWG 8497-10-1;

b. Annctated Drawing No. DDO1, Issue B, mm+j architects, 22 September
2016, .

c. Drawing No. DDO02, 1ssue B, mm+j architects, 22 September 2018:

ii. Estimate, Big Build Constructions Pty Ltd (ABN 28 159 110 120), dated 18
December 2016; '

iii. Slab Scan Pty Ltd {ABN 31 121 603 503), report, job number 22736, dated 20
January 2017;

iv. mm+j architects, plans dated 22 September 20186, revision B, drawing number
DDO1, DDO2.
2. Works Authorisation, Special Privileges and Exclusive Rights

The Owners Corporation:

(a) Authorises the owner to add to the common property, alter the common property, or erect a
new structure on the common property for the purpose of carrying out the Works;

(b) Grants the owner a right of exclusive use and enjoyment of the common property
reasonably required to be occupied by the Works.

Upon and subject to the conditions set out in this by-law.
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3. The Conditions

3.1 Before the Commencement of the Works

(a} Planning Approvals

Before commencing the Works, the owner must:

i. obtain all necessary approvals from any relevant Authority and provide copies to
the Owners Corporation; and

ii. provide a final copy of any construction certificate plans stamped by the principal
certifying authority to the Owners Corporation.

{b) Insurance Certificates

Before commencing the Works, the owner obtain insurance, and maintain that insurance for
the duration of the Works, sufficient to cover:

i. The risk of physical damage in relation to the whole of the site where the Works
are to be performed, including the Works, commeon praperty and property of
other lot owners, occurring in the course of, or by reason of, the Works, of not
less than $10,000,000 in respect of any claim;

ii. Insurance required under Parl 6 of the Home Building Act 1989,

iii. Workers Compensation Insurance as required by law; and

the owner must give the Owners Corporation cerificates of currency as proof that all such
insurance has been taken out and are current prior to the commencement of Works, and at
any other time as requested by the Owners Corporation,

(c¢) Engineer's Repaort

Before commencing the Works, the owner must, at the owner's own cost give the Owners
Corporation:

i. a report from a qualified structural engineer certifying that the Works will not
affect the structural integrity of the building; and

ii. a report identifying that the floor has been scanned where any new coreholes

are to be cut as part of the Works to identify reinforcement bar locations and any
embedded services.

P
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(d)

Cost of this By-Law

Before commencing the Works:

3.2

i. the owner must pay all of the reasonable costs of the Owners Corparation
incurred in connection with the passing and registration of this by-law; and

ii. this by-law must be registered in accordance with section 141 of the Strata
Schemes Management Act 2015 with the Registrar-General.

The Owners Corporation may refuse to execute any document relating to the registration of

this by-law until such time as those costs referred to in paragraph 3.1{d)(i} above are paid
by the owner.

During the Works

@

(b)

(c)

(d)

(e)

Guality of the Works

The Works must be carried out in a proper and workmanlike manner utilising only quality
materials which are good and suitable for the purpose for which they are used.

Licensed Contractors

All contractors, subcontractors, employees or agents engaged on the Works must be
appropriately qualified and licensed under the Home Building Act 1989 and the identity of
each must be provided to the Owners Corporation prior to each commencing work.

Spacifications for the Works

The owner must ensure that the Works are carried out and completed in accordance with
the drawings, plans and specifications.

In all other respects but subject to any statutes, by-laws, regulations, rules or other laws to
the contrary, the Works must comply with the Building Code of Australia and any
applicable Australian Standard and the law. In the event that there is a conflict the Building
Code of Australia shall be applied.

The Works must not be varied without the writien consent of the Owners Corporation.

Time for Completion of the Works

The owner must ensure that the Works are done with due diligence and within a
reasonable time from the date of commencement

Work Hours

The owner must ensure that the Works are only carried out between the hours permitted

by Mosman Councii or, if the Council does not prescribe work times, between 8.00 am —
5.00 pm on Monday — Friday
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®

(@)

(h)

®

iy

(k)

U]

(m})

(n)

Noise and Disturbance

The owner must ensure that minimum disturbance is caused to the common property
during the Works and that the Works do not generate any noise that is likely to interfere
with the peaceful enjoyment of the owner or occupier of another lot or of any person
lawfully using commaon property '

Location of the Works

The Works must be installed entirely on the lot and the common property adjacent to that
lot reasonably required to be occupied by the Works and must not encroach upon any
other part of the common property or any other lot

Transportation of Construction Equipment

The owner must ensure that all construction materials and equipment are transported in
accordance with any reasonable direction by the Owners Corporation

Debris

The owner must ensure that any debris associated with the Works that is on common

property is removed daily and strictly in accordance with any reasonable directions given
by the Owners Corporation

Protection of Building
The owner must protect the common property that is affected by the Works from damage,
dirt, dust and debris and ensure that any such common property, especially the floors and

walls leading to the lot, is protected from damage when construction is being undertaken

Daily Cleaning

The owner must clean any part of the common property properly affected by the Works on
a daily basis and keep all of that common property clean, neat and tidy during the Works

Storage of Building Materials on Common Property

The owner must ensure that ne building materials are stored on common property

Times for Operating Noisy Equipment

The owner must ensure that 24 hours’ prior notice is given to the Owners Corporation
before using any percussion tools or notsy equipment such as jack hammers or tile cutters
by placing a notice on or in a conspicuous place such as in the lifts

Cost of the Works

The owner must pay all costs associated with the Works

3.3 __After the Works
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(a) Completion Notice

Immediately upon completion of the Works the owner must:

i notify the Owners Corporation in writing that the Works have been completed;

ii. notify the Owners Corporation in writing that any damage to lot and common
property caused by the Works have been rectified;

iii. provide the Owners Corporation with any certification required by an Authority in
connection with the Works;

iv. if required by the Owners Corporation, provide certification from a qualified
structural engineer approved by the Owners Corporation that the Works as
constructed comply with the terms of this by-law.

(b) Maintenance of the Works
The owner must, at the owner's own cost, properly maintain the Works and keep them in a

state of good and serviceable repair and, where necessary, renew or replace any fixtures
or fittings comprised in the Works

(c) Maintenance of the Common Property
The owner must, at the owner's own cost, properly maintain the common property
occupied by the Works and keep that common property in a state of good and serviceable

repair and, where necessary, or reasonably required by the Owners Corporation, renew or
replace any fixtures or fittings comprised in that common property

{d) Appearance of the Works

Excepi to the extent that this by-law may otherwise provide, the Works must have an
appearance compatible with the quality of the building

(e) Damage to Lot or Common Property

The owner remains liable for any damage to lot or common property arising out of the
Works.

The owner must make good any damage to lot or common property arising out of the
Works without a reasonable period of time.

{f) Indemnity
The owner will indemnify and keep indemnified the Owners Corporation against all actions, -
proceedings, claims, damages and expenses which may be incurred by or brought or

made against the Owners Corporation caused by or arising out of the Works to the extent
permitted by law.
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(g} Flacr Coverings

The owner must ensure that any new fioor coverings installed during the Works are
covered or otherwise treated to an extent sufficient to prevent the transmission from those
floor coverings of noise likely to disturb the peaceful enjoyment of the owner or occupier of

another lot. This clause does not apply to floor space comprising a kitchen, latndry,
lavatory or bathroom

(h) Compliance with all Laws

The owner must comply with all statutes, by-laws and other laws for the time being in force
and which are applicable to the Works (for example, the conditions of Local Council's
development consent for the Works).

4. Breach of this By-Law

{a) If the owner breaches any conditions of this by-law and fails to rectify that breach within 30
days of service of a written notice from the Owners Corporation requiring rectification of
that breach, then the Owners Corporation may:

i. rectify that breach

ii. enter on any part of the strata scheme including the lot, by its agents, employees

or contractors, in accordance with the Act for the purpose of rectifying the
breach, and

iii. recover as a debt due from the owner the costs of the rectification and the
expenses of the Owners Corporation incurred in recovering those costs

{b) Nothing in this clause restricts the rights of or remedies available to the Owners
Corporation as a consequence of a breach of this by-law.

Attachments

Planning Certificate

Plans

Engineer’s Report

Slab Scan Report

Insurance Certificates of Currency for builder and slab scanner

ok wh =
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C;ertiﬁcate 25452

Environmental Planning & Assessment Act 1 879
Planning Certificate Section 149(2)

Property: 609/88 Vista s

treet MOSMAN 2083
Title: LOT: 84 8pP: 71822
Parish: Willoughby County; Cumberland
1.

The land | affected by the following Locaj Envire

Mosman { ocal Environmental Plan 2012 - Published op the NSW legisiation website on
912,207

nmental Pian:

Zoning Provisions

2. The effect of the Mosman Loca} Environmental Pla

n 2012 s to zone the land:
Zone B2 - [ pcaf Cernitre. Attachment No. B2 sets out the RUrposes for which development js
PEIIssible without consent, permissible with consent and prohibite,

3. Propased Local Environmental Plan or Pilanning Proposal,

Not affectod p Y any draft Locat Environmental Pan or Planning Proposar.

Proud fo be Mosman
Protecting our Heritage
Planning our Future
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Section 149 Certificate S Certificate 25452
Property: 609/88 Vista Strect MOSMAN 2088 4 November 2016

4, Complying Development.

General Housing Code. -

The land is fand on which complying develapmsnt ma y be carried out under the General Housing
Code pursuant to State Environmental Flanning Policy (Exempt and Complying Development
Codes) 2008, . ‘

Housing Alterations Code.

Commercial and Industrial Alterations Code.

The land Is land on which complying development may be carried out under the Commercial and
Industrial Alterations Code pursuant to State Environmentat Planning Policy {Exempt and
Complying Development Codes) 2008.

Subdivisions Code.
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Commerciat and Industrial (New Buildings and Additions) Code.
The land is land o which complying development may be carried ouf under the Commercial and

Industrial (New Buitdings and Additions) Code Dursuant o State Environmsntaf Planning Poiiey
(Exempt and Complying Development Codes) 2008,

Fire Safety Code.

AFFECTED by State Environmentaj Planning Policies and draft State Environmentai Planning
Policies (See Attachment No. 2}, .

6. Doany Developi‘nent Standards apply to the Land fixing Minimum Land Dimensions for the
Erection of g Dweiling House? )

NO - There are no de velopment standards under Mosman Locaf Environmental Plan 2012
applying to the land fixing dimensions for the ersction of 3 dweliing house,

7. Critical Habijtat,
The fand does not include or comprise critical habltat.

8. Land Reserved for Acquisition.
No environmentaf planning Instrument, deemed enVironmental Planning instrurment or draft
environmental Planning instrument applying to the land provides for the acquisition of the tana by
& public authority, as reforred to in section 27 of the Act.

9. Development Control Plans
Mosman Business Centres De velopment Control Plan dated 29 March 2012 (as amended)

10. Contribution Plan
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Section 149 Certificate Certificate 25452
Property: 609/88 Vista Street MOSMAN 2088 4 November 2016

AFFECTED by Mosman Section 944 Development Confributions Plan 2012 {in force from 23
February 2012)

11. Coastal Protection Act 1879

12. Mine Subsidence Compensation Act 1951.

NOT affectad by Section 15 of the Mine Subsidence Componsation Act 1 961, proclaiming land to
be a mine subsidence district. .

13. Road Widening or Realignnent,

14. Council and Other Public Authority Policies on Hazard Risk Restrictions.

The land /s not affected by a policy;
i} adoptad by the Council, or . .
li} adopted by any other public authority and notified to the Councit for the express purpose of
its adaption by that authority being referred to in Planning certificates issued by the council, thay
restricts the development of the land because of the likelihood of land slip, tidal inundation,
subsidence, acid Sulfate soils or an y other risks

The absence of such a policy does_ not necessarily mean that no such risk exists,

it should be noted that Part 7.5 of the Mosman Business Cenltres Development Control Plan
pbrovides as follows

All daveloprnent in fow ying areas must not have a basement levef lass than 4m AHD.

15. Fiood related development control Information.
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Section 149 Certificate Certificate 25452
Property: 609/88 Vista Street MOSMAN 2088 4 November 2018

16.

17.

18.

18,

20.

21.

22,

23.

25,

Developmant on the land is not subject fo flood related development conirofs.
Matters Arising Under the Contaminated Lang Management Act 1997

(2) The land is NOT dedlarad to pe significantiy contaminated {fand within the meaning of that Act.

(¢) The land is NOT the subject of an approved voluntary maneagement proposal within the
meaning of that Act.

The land is NOT affected by an order Issued under the Nation Bullding and Jobs Plan (State
Infrastructurs Delivery) Act 2009, ’

Heritage Ifem.

Conservation Area,

NOT within a Heritage Conservation Area under Mosman Local Environmental Plan 2012
Bush Fire Prone Land.

The land is not sfiown as bush fire pgrone in Councif's records.

Property Vegetation Plans,

The land is nﬁt subject to a property vegetation pian under the Native Vegetation Act 2003.
Orders Under Trees (Disputes Between Nefghbours) Act 2006

The land is not subject to an ordsr under the Trees {Disputes Between Neighbours) Act 2006

Directions under Part 3A,

Condifions affecting senjors housing,

(a) The land is not subject to a site compatibifity certifigate issued unger clause 25 of State
Environmental Planning Policy (Housing for Senjors or People with a Disability) 2004

b) The land is not Subfect to a development consent granted pursuant to the Provisions of State
Environmental Planning Policy (Housing for Senfors or People with g Disabiiity} 2004, granted
after 11 October 2007, ;

Site compatibillty certificates for infrasfructure,

g
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Section 149 Certificate Certificate 25452
Property: 609/88 Vista Street MOSMAN 2088 4 November 2016

The fand Is not subject to a sits compatibility certificate issued under clause 19 of Stale
Environmental Planning Policy {infrastructure} 2007,

26. Site compatibility certificates and conditions for affordable rental housing.
a) Thelandis not subfect to a site compalibility certificate issusd under clause 37 of State
Environmental Planning Policy {Affordable Rental Housing) 2009.

b) The land is not subject to any terms of a kind referred to In clause 1 7{1) or 38{1) of State
Environmental Planning Folicy (Affordable Rental Housing) 2009 that have bsen imposed as a
condition of development consent to a developmant application in respect of the fand.

27. Biobanking Agreements.

The land is not affected by a blobanking agresment entered into under section 127D of the
Threatened Species Conservation Act 1 995,

Note: Whilg this cerificate indicates the zoning of the land, it is suggested the relevant Planning
Instrument be inspected at Councli's Customer Support Desk to provide an overall view of the
area.

Council has made no Inspection of the property for the purpose of this certificate. The
purchaser should satisfy themselves that there have been no breaches of development
consent. ‘

Document Details and References

Certificate Fee:  $53.00
Fee Paid: $53.00 Receipt Date: 04/11/2016 Receipt No.: 1044917

Applicant’s Reference:

Dominic Johnson
GENERAL MANAGER

Per: 4 W

(Y- )
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Land Use Table

Extract from_Mosman Local Environmental Plan 2012

Attachment B2
Section 149(2) Certificats

Zone B2 Local Centre

1 Qbjectives of zone e To provide a range of retail, business,
entertainment and community uses that serve
the needs of péaople who live In, work in and
visit the local area.

*  To encourage emptoymant opportunities in
accessible locations,

o Tomaximise public transport patronage and
encourage walking and cycling.

+  To enhance the viabllity, vitality and amenity of
the local centres. ,

s  To maintain active uses at street level with a
predominance of retail use.

*  To allow the amalgamation and redevelopment
of land in Spit Junction.

¢ T encourage residential development as part
of the mixed use of sites.

2 Permitted without consent Horme ocoupations.

3 Permitted with consent Boarding housss; Car parks; Child care centres;

Cornmercial premises; Community facilities; Dual
occupancies; Dwelling houses; Educational
establishments; Emergency services facitities;
Entertalnment facilitles; Functian centres; Group
homes; Home businesses; Hostels; Information and
education facilities; Light industries; Medical centres;
Multi dwelling housing; Passenger fransport
facilities; Places of publlc worship; Public
administraion buildings; Recreation areas;

| Recreaffon facilities (indoor); Registered ciubs:

Resldential fiat buildings; Respite day care centres;
Restricted premises; Roads; Self-starage units;
Semi-detached dwellings; Service stations; Sex
services premises; Shop top housing; Signags;
Tourist and visitor accommodation; Vehicle repalr

stations; Veterinary hospitals

4 Prohibited

Any development not speclfied in item 2 or 3.

Updated April 2016
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_ ~ Attachment No. 2
- Section 149(2) Certificate

Relevant State Environmental Planning Policies

State Environmenta! Plaﬁn!ng Policies (SEPP)

SEPP No. 15 - Bushland-_in Urban Areas

SEPP No. '21 — Caravan Parks

SEPP No. 30 - Intensive Agr-iculture

SEPP No, 32 - Urban'ConsoIEdation (Redevelopment of Urban Land)
SEPP No. 33 - Hazardous and Offensive Development

SEPP No. 50 — Canal Estate Development

* SEPP No: 55 - Remediation of Land

SEI;F? No. 62 — Sustainable Aquaculture

SEPP No._ 64 - Advertising and Signage

SEPP No. 65 - Design Quality of Residential Apartment Development
SEPP {Housing for Seniors or People with a Disability) 2004

SEPP (Building Sustainabiiity Index: BASIX) 2004
.SEPP {State Significant Precincts) 2065

SEPP '(Mi-ning, Petrolsum Production and Extractive Industries) 2007
SEPP (Miscellaneous Consent Provisions) 200“:’

SEPP {Infrastructure) 2007

SEPP {Exempt and Complying Development Codes) 2008

SEPP (Affordable Rental Housing) 2009 _

Sydney Regional Environmental Plan (Sydney Harbour Catchment) 2005
SEPP (State and Regional Development) 2011

Draft State Environmental Planning Policles (Draft SEPP)

Draft SEPP (Competition) 2010

Draft SEPP (Exempt and Complying Development Codes) Amendment (Housing Code) 2018

Updated June 2016 %
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embe, SYDNEY OFFICE: 213 MILLER STREET NORTH SYDNEY NSW 2060
i ALL MAIL TO PO BOX 462 NORTH SYDNEY NSW 205

@ P:(02) 8929 7144  prmali@MON.COM.eu  WrALTDR.COM.2U
CONS TRALIA

ULT Al
N

“Ah\aua"\-%{' 3u.
MPN GROUP

CONSULTING ENGINEERS
STRUCTURAL AND CiVIL

VKM:R3
10909-VKMO2

23 September 2016

Ms. Sue Anthony
609/88 Vista Street
MOSMAN NSW 2088

E: sueaanthony@gmail.com

Dear Ms. Anthony,

RE: REMOVAL OF MASONRY WALL FOR DOORWAY
FROM UNIT 609 (LOFT LEVEL 7)
AT: 88 VISTA STREET, MOSMAN

In response to your request we have considered the structural implications of your proposal
to remove or alter some of the masonry walls in your Unit 603 on the 7% Floor {Loft level), as
shown in the annotated structural part-plan aitached.

We have also reviewed our original structural details (MPN project No. 8497 in 2002) for this
building which, as expected, shows that the structure consists of a reinforced concrete frame,
up to the underside of Level 6, and then the loft and roof-top plantroom floor slabs are
supported on load-bearing (masonry) brick walls.

This means that the walls forming the upstairs bathroom are used for load bearing purposes.
However, the proposed modest removal of brickwork to create one new door, with the addition
of a new steel! lintel, as well as the new load-bearing brickwork being added to create the
pantry, in our opinion, readily compensates for the loss of brick support.

Care should be exercised in the method of removal of masonry, using minimum impact tools,
to avoid crack damage to the walls.

Lateral stability of the building will not be affected by the new brickwork arrangements.

Do not remove any concrete elements without specific approval from a structural engineer.
We do note, however, that the refocation of your toilet and sink {(to accommodate the new
pantry) may require a new corehole (notionally 100mm maximum diameter). This is
structurally permissible at this floor level provided the floor is scanned and marked for

reinforcement bar locations (and other embedded services (e.g. power)) so that the position
of the corehole may be cut without damage to these embedded elements.

MPN GROUP PTY LIMITED ABN 20 001 568 878 SYDNEY LOMNDON

OIRECTORS: Viktor M#tédfy BE{Hons) MEng Sc NER (Struct) Genrge Perl BSo BE{Hons) MEng S¢ NER (Strucl)
SENIOR ASSCCIATE: Michael Sara BE{Hons) NER (Struct)
ASSOCIATES: Catherine Taylor BE{Hons} MIEAust Paul Bazkoravainy BE(Hens) Michaal HHI BE(Hons)
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MPN Group Pty Limited warrants to use its best endeavours at all times, but whilst this report
is based on a reasonably detailed visual inspection of the areas of the property shown to us,
we do not purport to have discovered or seen every hidden defect or structural condition in
existence. The inspection has been made without the removal of any parts of the structure
and has been limited to areas where reasonable and safe access is available. MPN Group
Piy Limited does not offer any responsibiiity of any loss, however occasioned by structural
conditions or defects not discovered or omitted fram this report. This report shall not be used
for any other purpose other than that for which it was prepared. This report may not be used
or relied upon by any other person other than the Client.

We trust the above information is adequate for your present purposes. Please contact us for
any further assistance you may require.

Yours faithfully,
MPN GROUP PTY LIMITED

o G-

VIKTOR MATEFFY

Director

BE(Hons), MEngSec, MIE(Aust),
CPEng, NER(17240)

10909-VKMO2 2
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" At At 4t

Bookings

Mark Devine 0488 500 600 mark@slabscan.com.au
Graham Midgley 0499 80O 700 graham@slabscan.com.au
Cameron Young 0477 BOO 700 cam@slabscan.com.au
Nathan Aubrey 0455 800 700 nathan@slabscan.com.au
Accounts

Tony O'Gorman 0419 600 500 admin@slabscan.com.au
Slab Scan Pty Ltd, ABN 32 121 603 503 www slabscan.com.au

PO Box 4267, North Cur Cud, NSW, 2059
Specialists in structural investigative reporting and GPR scanning to locate
post-tensioning, reinforcing, electrical and other services in concrete

JOB NUMBER 22736

Hours km's from GPO Order No. Parkirtg Date
- 20-Jan-2017
Cempany Praject Manager
Sue and Steve Anthony
Joh Address canning Uperatve
609/88 Vista st mosman Mark Devine
[Email

Ground Penelrating Radar Equipment Used
IGSSI StructureScan Mini 1600MHz. Senal A?70-651_04

[Time of Scan Cable Locator Used
Radiodetection RD7100. Serial 10/71PL-411

DETAILS OF SCANNING WORKS CARRIED OUT

Utilise ground penetrating radar (GPR) and power scanning equipment to scan for core
holes.

AREAS SCANNED
Bathroom for 2 core holes

RESULTS OF SCAN
The structure is conventionally reinforced in this area. No post tensioning was detected.

Reinforcement locations have been marked on the structure as indicated below:

Near Face reinforcement
= Far face relnforcement

No active power was located close to the proposed works.

IMPORTANT NOTICE DISCLAIMER

ICUSTOMER RISK

Dril), core or cut At your own risk

A risk wag present prior to our engagement. You have engaged us to minimise that risk. Whilst avery effort will be made to Identlfy hazards the
technatogy cannot necessanly identify all patential hazards.

Ng represantation or warranty is made to the effect that all risk is ellminated,

Ground penetrating radar and electronic tracing do nat allew us to actually see Inte the ground or material, -Qur service 1s to minimisa your risk
but we do not promitse to eliminate your risk. Any marking or posltive cresutts are indicative only and require further visual confirmaticn.

To the extent permissible by law, you release us from any loss or damage caused by us not ldentifylng and lacating a potential hazard.

We do net and cannot detect communication cables, low voltage wiring and, most Importantly, fibre aptic cahles.

Once you have read the above, please sign below o5 acknowledgement of your understanding or tha risks and your acceptance that any loss or
damage Is not our respansibiiity. By signing below you also accept our work hours and additlonal costs.

Fste contact name Site contact phene number ite con natyre
Sue 0414996010 M"'IL

S E ST Y
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) JOB NUMBER 27736
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SLAB SCAN

ADDITIONAL INFORR
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JOB NUMBER 22736

1.

SLAB SCAN

ADDITIONAL INFORMATION CONTINUED
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JOB NUMBER 22736

SLAB SCAN

IADDITIONAL INFORMATION CONTINUED
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JOB NUMBER 22736

SLAB SCAN

ADDITIONAL INFORMATION CONTINUED

A"
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JOB NUMBER 22736

2y

SLAB SCAN

ADDITIONAL INFORMATION CONTINUED
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~ MECON Insurance Pty Ltd
AB.N 29 059 310 904
AFSL 253106

I N S U RA N C E www.mecon.com.au

20 January 2017 Policy Number: AP-41843
-~ CERTIFICATE OF CURRENCY

Dear Sir/Madam

This is to certify that the undementioned policy is current to the due date shown balow.

Type of Insurance: Annual Construction

Insured Name: Big Build Constructions Pty Ltd

Territorial Limit; Within Australia but not north of 25th parallel south

Current Period of Insurance: 20 September 2016 fo 20 September 2017 at 4pm local time
Business Details: Construction of new residentail dwellings, Alterations/Additions to

existing residential dwellings & commercial fitouts

Section 1 - Material Damage -~ " . ) S E . : I
1.02 Maximum Project Value $450,000 E.E.E.

1.03 Principal Supplied Materials $50,000 E.E.E.
1.04 Existing Structures - First Loss Limit $50,000 E.EE.
1.05 Contractors Plant, Tools and Re-useable Equipment $10,000 E.E.E.
1.08 Variations and Escalation $100,000 E.EE.
1.07 Removal of Debris $56,000 E.E.E.
1.08 Professional Fees $50,000 E.E.E.
1.09 Expediting Costs $27,500 E.E.E.
1.10 Mitigation Costs $27,.500 E.E.E.

E.EE. neans each and every event

Section 2 - Public Liability .= "5 7 7 . - - R U : -
6.01 Public Liability $10,000,000 E.E.O,
Sub Limits

6.02 Products Liabilify $10,000,000 A.Q.P.L
6.03 Vibration Weakening or the Removal of Support $10,000,000 A.O.P.1.
6.04 Property tn Care, Custody and Control $50,000 A.O.P.I

E.E. Q. means each and every accurrence
A.O.F.L means in the aggregate of all occumences in any one period of insurance

RIS EINEY: CET e DA po o TEinn oA DR PERCENT - L

AlG Australia Limited (AlG}, ABN 93004727753, AFSL 381686 100.00%

Yours faithfully,

Alex Nercessian

SYDNEY MELBOURNE BRISBANE PERTH
PO Box R1789 236a Lennox Street PO Box 6037 Suite 5, 996 Hay Street
Royal Exchange NSV 1225 Richmond VIC 3121 Upper Mt Gravatt QLD 4122 Perth WA 6000
Tel: {02) 8252 1040 Tel: (03) 9421 6379 Tel: {07) 3146 0100 Tel: (08) 9322 4529

Fax: {02} 9252 1050 Fax: (03) 8562 9181 Fax: (07} 3114 0445

Transaction Ref: 195400
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ZURICH

Zurich Business Insurance
Certificate of Currency

Locked Bag 2138

North Sydney

NSW, 2059

Telephaone: 02 9995 3800
Fax 02 9995 1034
www.zurich.com.au

This 1s to cerlify that the undermentioned policy is current at the time of issus. Subject to the limitations,
exclusions, definitions and conditions of the Zurich Australian Insurance Limited policy wording.

Policy Number
033342XZBI

thsured Name
Slab Scan Pty Lid t/as Slab Scan

Situation
Anywhere in Australia

interest Insured/Policy Limit(s)
Public and Products Liability Section
General Liability

Limit of Liability $20,000,000 Any one ocourrence
Products Liability
Limit of Liability $20,000,000 Any ona occurrence and in the

Aggregate any one Period of Insurance
) and in the Aggregate for all Situations
Property in Physical/Legal control $250,000

Periad of Insurance

From 31/05/2016 at 4.00pm to 31/05//2017 at 4£.00pm

Issued
North Sydney, NSW 2059 on June 02, 2016

Zurich Aastralian Insurance Limited ABN 13 000 296 €40, AFS Licence No 232507, 5 Blue Street North Sydney NSYV 2080,
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icare CERTIFICATE OF
workers insurance CURRENCY

SLAB SCAN PTY LIMITED
PO Box 4367
NORTH CURL CURL 2099

CGU SEE IT THROUGH.

Date of Letter: 01/07/2016
Dear Sir/Madam,

1. STATEMENT OF COVERAGE

The following policy of insurance covers the full amount of the employer's liability under the Workers
Compensation Act 1987,

This Certificate is valid from  30/06/2016 - 30/06/2017

The information provided in this Certificate of Currency is correct at: 01/07/2018
2. EMPLOYERS INFORMATION
POLICY NUMBER WGB070785471122

LEGAL NAME SLAB SCAN PTY LIMITED

TRADING NAME slab Scan

ABN 32121603503
TRUST NAME
TRUST ABN
WorkCover Industry Industry Numbers of Wages+ / Units
Classification Workers*
Number {(WiC)
782200 Surveying Services 4 $464,466.95

* Number of workers includes centractorsideemed workers
" Total wages estimated far the current period

3. IMPORTANT INFORMATION

Principals relying on this certificate should ensure it is accompanied by a statement under section 1758 of the Workers
Compensation Act 1987 . Principals should also check and satisfy themselves that the information is corract and ensure that the
proper workers compensation insurance is in place, ie. compare the number of employees on site to the average number of
employees estimated; ensure that the wages are reasonable to cover the labour component of the work being performed; and
cenfirmed that the description of the industry/industries noted is appropriate.

A principal contractor may become liabie for any outstanding premium of the sub-centractar if the principal has failed to obtain a
statemenl or has accepted a statement where there was reason to believe it was false.

Yours Faithfully,

Duncan Struthers
Team Manager
CGU Workers Compensation (NSW) Limited
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Common Property Rights By-Law No. 2: By-Law to Authorise Works by the Owner of Lot
82 and Lot 84

1.

2,

3. Planning Approvals

Definitions

In this by-law:

(a) “Authority” means any government, semi-government, quasi-government, statutory
body, court, tribunal, public or other authority which has any jurisdiction over the Lot;

(b) “Exclusive Use Area” means the common property areas reasonably required to be
occupied by the Works;

(c} “Lot” means Lot 82 and Lot 84 in Strata Plan No. 71822;
{d) “Owner’ means the current owner of the Lot and all successors in title:

(e} “Works™ means affixing to the common property a Markilux 5010 Cocoon Cassette
coupled folding Arm Awning (“the Awning”), with features including:

a. 4 bionic tendon arms;

b. single piece cover;

c. remote control operation;

d. a“Nano Anthracite” frame colour;
e. a Sunvas 31487 awning colour;

f. dimensions of 7,360mm width and a 3,000mm projection of the awning when
extended,

with the location of the Awning shown by the annotation “Blind #509” on the plan
attached, and marked “A”; and

(f) Any terms that are defined in the Strata Schemes Management Act 2015 (“the Act”)
have the same meanings as set out in the Act.

Works Authorisation, Special Privileges and Exclusive Rights
The Owners Corperation:
(a) Authorises and approves the erection of the Works by the Owner; and

(b} Grants to the Owner a right of exclusive use and enjoyment of the Exclusive Use Area.

Page 35 of 87
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The Owner must obtain all necessary approvals from any relevant Authority in relation to
the Works and provide copies to the Owners Corporation.

4. Maintenance of the Works

The Owner must, at the Owner's own cost:

(a) properly maintain the Works and keep them in a state of good and serviceable repair;
and

(b) where necessary, or reasonably required by the Owners Corporation, renew or replace
the Works.

5. Maintenance of the Common Preoperty

The Owner must, at the Owner's own cost, properly maintain, and keep in a state of good
and serviceable repair, the Exclusive Use Area.

6. Liability for Damage to another Lot or Common Property

The Owner is liable for any damage arising out of the Works to:
{a) the property of another owner of a lot in Strata Plan No. 71822; and

(b) the common property; and

the Owner must make good any such damage within a reasonable period of fime.

7. Indemnity
The Owner will indemnify and keep indemnified the Owners Corporation against all actions,
proceedings, claims, damages and expenses which may be incurred by or brought or made

against the Owners Corporation caused by or arising out of the Works to the extent
permitted by law,

8. Breach of this By-Law

[f the Owner breaches any conditions of this by-law and fails to rectify that breach within 30
days of service of a written notice from the Owners Corporation requiring rectification of
that breach, then the Cwners Corporation may:

(a) rectify that breach;

{b) enter on any part of the strata scheme including the Lot, by its agents, employees, or
contractors, in accordance with the Act for the purpose of rectifying the breach; and

(c) recover as a debt due and owing from the Owner the costs of the rectification and the
expenses of the Owners Corporation incurred in recovering those costs.

Nothing in this clause restricts the rights of or remedies available to the Owners Corporation
as a conseguence of a breach of this by-law.
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9. Attachments

(a) Attachment A — Annotated Plan
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DrateExNE N

O S M A N

STRATA SCHEMES MANAGEMENT ACT, 1996

By-laws 1 to 33 (9 pages)

1.

NOISE

An owner ar occupier of a lot must not create any noise on the parcel likely to interfere with the
peaceful enjoyment of the owner or occupier of another lot or of any person lawfully using
common property.

VEHICLES

An owner or oecupier of a lot must not park or stand any motor or other vehicle on common
property except with the written approval of the Owners Corporation.

OBSTRUCTION OF COMMON PROPERTY

An owner or occupier of a lot must not obstruct lawful use of common property by any person.

DAMAGE TO LAWNS AND PLANTS ON COMMON PROPERTY

An owner or occupier of a lot must not:

(a) damage any lawn, garden, tree, shrub, plant or flower being part of or situated on
commeon property, or

(b) use for his or her own purposes as a garden any portion of the common property.

DAMAGE TO COMMON PROPERTY

5.1

52

53

12189748 RIF RZF

An owner or occupier of a lot must not mark, paint, drive nails or screws or the like into, or
otherwise damage or deface, any structure that forms part of the common property without the
approval in writing of the Owners Corporation,

An approval given by the Owners Corporation under clause 5.1 cannot authorise any additions to
the common property.

This by-law does not prevent an owner or person authorised by an owner from installing:

(a) any locking or other safety device for protection of the owner's lot against intruders, or
{b} any screen or other device to prevent entry of animals or insects on the lot, or
(c) any structure or device to prevent harm to children.
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54

55

6.

2

Any such locking or safety device, screen, other device or structure must be instalied in a
competent and proper manner and must have an appearance, after it has been installed, in
keeping with the appearance of the rest of the Building.

Despite section 62, the owner of a lot must:

(a) maintain and keep in a state of good and serviceable repair any installation or structure
referred to in by-law 5.3 that forms part of the common property and that services the lot;
and

(b) repair any damage caused to any damage caused to any part of the common property by

the installation or removal of any locking or safety device, screen, other device or
structure referred to in by-law 5.3 that forms par! of the common property and that
services the lot.

BEHAVIOUR OF OWNERS AND OCCUPIERS

An owner or occupier of a Jot when on common property must be adequately clothed and must
not use language or behave in 2 manner likely 1o cause offenice or embarrassment to the owner or
occupier of another lot or to any person lawfuily using common property.

CHILDREN PLAYING ON COMMON PROPERTY IN RUILDING

An owner or occupier of a lot must not permit any child of whom the owner or occupier has
control to play onh common property within the building or, unless accompanied by an adult
exercising effective control, to be or to remain on common property comprising a laundry, car
parking area or other area of possible danger or hazard to children.

BEHAVIOUR OF INVITEES

An owner or occupier of a lot must take all reasonable steps to ensure that invitees of the owner
or occupier do not behave in a manner [ikely to interfere with the peaceful enjoyment of the
owner or occupier of another lot or any person lawfully using common property.

DEPOSITING RUBBISH AND OTHER MATERIAL ON COMMON PROPERTY

10.

An owner or occupier of a lot must not deposit or throw on the common property any rubbish,
dirt, dvst or other material likely fo interfere with the peaceful enjoyment of the owner or
occupier of another lot or of any person !awfully using the common property.

DRYING OF LAUNDRY ITEMS

An owner or occupier of a lot must not, except with the consent in writing of the Owners
Corporation, hang any washing, towel, bedding, clothing or other article on any part of the parcel
in such a way as to be visible from outside the Building.

11.

12189746 RZF RZF

CLEANING WINDOWS AND DOORS

An owner or occupier of a lot must keep clean all glass in windows and all doors on the
boundary of the lot, including so much as is common property,
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12,

3

STORAGE OF INFLAMMABLE LIQUIDS AND OTHER SUBSTANCES AND
MATERIALS

12.1

12.2

13.

An owner or occupier of a lot must not, except with the approval in writing of the Owners
Corporation, use or store on the lot or on the common property any inflammable chemical, liquid
or gas or other inflammable material.

This by-law does not apply to chemicals, liquids, gases or other material used or intended to be
used for domestic purposes, or any chemical, liquid, gas or other material in a fuel tank of a
motor vehicle or internal combustion engine,

MOVING FURNITURE AND OTHER OBJECTS ON OR TEROUGH COMMON
PROPERTY

131

14,

An owner or occupier of a lot must not transport any furniture or large object through or on
common property within the building unless sufficient notice has first been given to the Building
Manager 50 as to a representative to be present at the time when the owner or occupier does so.

FLOOR COVERINGS

141

14.2

15.

An owner of a lot must ensure that all floor space within the lot is covered or otherwise treated to
an extent sufficient to prevent the transmission from the floor space of noise likely to disturb the
peaceful enjoyment of the owner or occupier of another lot.

This by-law does aiot apply to floor space comprising a Kitchen, laundry, lavatory or bathroom.

GARBAGE DISPOSAL

15.1

16.

An owner or cccupier of a lot must:

(a) dispose of general waste by using the garbage chute in the Building, which can be
accessed, on each ficor through the garbage room located on the commen property.

(b) must dispose of recyclable waste by placing it in an appropriate container in the garbage
room located on the common property on each floor;

(c) must ensure that before refuse is placed in any receptacle it is securely wrapped or, in the
case of tins or other containers, completely drained, and

{d) must promptly remove any thing which the owner, occupier or garbage collector may
have spilled from the receptacle and must take such action as may be necessary to clean
the area within which that thing was spilled; and

(e) must comply with the directions from time to time of the Building Manager as to ihe
manner of disposal of garbage.

KEEFING OF ANIMALS

16.1

16.2

1218974.6 RIF RZF

Subject to section 49(4}, an owner or occupier of a lot must not keep any animal (except a cat,
small dog or small caged bird or fish kept in a secure aquarium on the lot) on the lot or the
common property.

If an owner or occupier keeps a cat; small dog or small caged bird on the lot, then the owner or
occupier must:

(a) notify the Owners Corporation that the animal is kept on the lot; and

Page 41 of 87




Req:R554253 /Doc:DL AM975239 /Rev:29-Dec-2017 /NSW LRS /Pgs:ALL /Prt:22-Mar-2021 1&6:04 /Seq:42 of 88
@ Office of the Registrar-cGeneral /Src:TRISEARCH /Ref:18818 SIa

17.

{(b) keep the animal within the lot; and
(c) carry the animal when it is on the common property; and

(d) take any action that is necessary to clean all areas of the lot or the common property that
are soiled or damaged by the animal.

APPEARANCE OF LOT

17.1

17.2

173

18.

The owner or occupier of a lot must not, without the written consent of the Owners Corporation,
maintain within the lot anything visible from outside the lot that, viswed from outside the lot, is
not in keeping with the rest of the building.

This by-law does not apply to the hanging of any washing, towel, bedding, clothing or other
article as prohibited by by-law 10.

In particular, owners and occupiers must comply with the rules regarding signage contained in
the Strata Management Statement.

NOTICE-BOARD

19.

The Owners Corporation must cause a notice board to be affixed to some part of the common
property.

CHANGE IN USE OF LOT TO BE NOTIFIED

19.1

19.2

20.

An occupier of a lot must notify the Owners Corporation if the occupier changes the existing use
of the ot in a way that may affect the insurance premiums for the strata scheme (for example, if
the change of use results in a hazardous activity being carried out on the lot, or results in the ot
being used for commercial or industrial purposes rather than residential purposes).

Nothing in this by-law should be construed as authorising any owner or occupier of any lot to
change the use of his or her lot. Any change of use of a lot must comply with the requirements
of all competent authorities, these by-laws and the Strata Management Statement.

USE OF CARPARKING SPACES

20.1

20.2

203

204

1

An Owner or occupier of a lot can only use the carparking space/s attached to his or her lot (if
any) for the purpose of parking motor vehicles.

An owner or occupier of a lot may not use any power point located within the carparking space
attached to his or her lot (if any) to power any electrical equipment on a continuing basis. These
power sources may only be used by owners or occupiers for small appliances and on a short-term
basis.

The Owners Corporation has the right to use any power source located within a lot provided that
use complies with the restrictions imposed by by-law 20.2,

The Owners Corporation has the right to disconnect any power source used by an owner or
occupier in contravention of by-law 20.2.
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21.

USE OF CARWASH BAYS

21.1

212

22,

Owners or occupiers may use the carwash bays situated in the common property of the carpark of
the Building:

(a) by prior arrangement with the Owners Corporation; and

(b) during the hours nominated by the Owners Corporation.

When using any carwash bay, an owner or occupier must:

{(a) not unreasonably obstruct the use of the carwash bay by other owners and occupiers;

(b) not leave his or her car parked in the carwash bay for any longer than is reasonably
necessary for washing the car;

(c) turn off all taps used; and

(d) leave the carwash bay clean and tidy.

In addition to its powers under the Management Act, the Owners Corporation has the power to
appoint another person (eg the Building Manager) to perform its functions under this by-law. If

the Owners Corporation takes this step, owners and occupiers must comply with the directions of
that appointed person.

SECURITY GATE

221

222

223

23.

The Owners Corporation is responsible for the maintenance, repair and/or replacement of the
Security Gate and keeping it in good working order.

Subject to this by-law and the Easements, every person who is entitled to use the basement
carpark in the Building (whether for access or for parking) is entitled to have access via the
Security Gate and to be issued with a key to that area.

The Owners Corporation or the Executive Committee, as the case may be, may make rules as it
reasonably determines for the use of the basement carpark and control of security and security
keys. This includes charging a reasonable fee or bond for the issue of any security keys.

CURTAINS

24.

Any curtain or blind in a window or door, which faces public or common areas, must have a
backing coloured pale grey white or beige.

PLANTER BOXES ON BALCONIES

24.1

12189746 RZF RZF

Wherever planter boxes are placed on baleonies of any lots: the owner or occupier must:
(a) keep the types of plants approved by the Owners Corporation;
(b) properly maintain the soil and plants in the planter box;

{c) ensure that water from the planter box does not leak, spill or spray onto another lot or
common property;

(d) ensure that his or her use of the planter box does not cause any nuisance, hazard or
damage to another lot or the common property.
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242

25.

6

If there is a breach of 24.1, the Owners Corporation may require any owner or occupier to
remove, at its own expense, either plants and soil within the planter boxes, or the planter boxes
themselves.

STRATA MANAGEMENT STATEMENT

25.1

25.2

253

26.

In addition to these by-laws an owner or occupier of a lot must comply with the terms of the
Strata Management Statement in respect of the Building, which will govern, among other things
the use of the recreational and other Shared Facilities, security procedures for the Building and
building management.

If there is a conflict between these by-laws and the Strata Management Statement, the terms of
these by-laws must be amended to accord with the Strata Management Statement.

If a building manager is appointed to manage the Building or other parts of the development of
which the Building forms part, owners and occupiers of lots must comply with the reasonable
directions of the building manager in the administration of these by-laws or the Strata
Management Statement.

LEASING MANAGER

26.1

26.2

26.3

27.

The owner for the time being of Lot 87 (being the manager's office) has the right to conduct a
letting service and tenancy management service for residential apartments within the strata
scheme and to provide ancillary services.

The owner for the time being of Lot 87 has the right to assign its rights under this by-law to a
leasing manager to conduct the business or to consent to the sale or assignment of the business
by the leasing manager to another operator,

Any occupant of Lot 87 must however obtain the consent of any relevant authority to the
operation of its business and subject to its rights under this by-law and the Strata Management
Statement, obey the requnirements of the Strata Management Statement, these by-laws and the
reasonable direction of the Building Manager appointed under the Strata Management Statement.

AIR CONDITIONING IN THE BUILDING

27.1

272

12189748 RZF RZF

Where air conditioning has been installed in a lot by the Original Owner, the owner of each lot:

(a) owns the Air Conditioning Equipment installed and lacated on the roof of the Building
and connected to the lot; and

(b has a special privilege to connect to the Air Conditioning Equipment on the common
property and to access his or her own Air Conditioning Equipment via the common
property for the purposes of maintenance or repair.

Each owner :

(a) must maintain replace or repair his or her own Air Conditioning Equipment and pay alt
running costs for the Air Conditioning Equipment;

(b) must reimburse the Owners Corporation for maintenance, repair of or replacement of any
Air Conditioning Equipment which exclusively services his or her lot which may be
carried out by the Owners Corporation;

(<) bears the sole responsibility of insuring any Air Conditioning Equipment;
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28.

7
(d) make prior arrangement with the Building Manager to gain access to his or her Air
Conditioning Equipment;
(e) comply with the requirements of any competent authority regarding the operation of the
Air Conditioning Equipment;
) repair damage to common property or the property of another owner or occupier caused

by exercising rights or complying with obligations under this by-law or when removing
any Air Conditioning Equipment; and

') indemnify the Owners Corporation against all claims and liability caused by exercising
rights or complying with obligations under this by-law.

HOT WATER SYSTEMS

281

282

283

28.4

28.5

29.

The owner of each lot has & special privilege to connect to and use the common property hot
water systetn.

Each owner or cceupier must:

(a) pay the Owners Corporation according to regular accounts issued by the Owners
Corporation that are based on metered readings or pay these accounts direct to AGL Gas
Company Limited (AGL); and

(b) give the Owners Corporation access to his or her lot to read any hot water meters located
in the lot.

The Owners Corporation must:
(a) operate, maintain, repair and replace the hot water system; and
()] give owners and occupiers regular accounts for their costs under this by-law.

The Owners Corporation may have agreements with third parties about the operation,
maintenance, repair and replacement of the hot water system.

The Owners Corporation may discontinue the hot water service to an owner's lot if the owner or
oceupier has not paid the Owners Corporation's costs under this by-law. The Qwners
Corporation does not have to reinstate the hot water service until the owner or occupier pays the
cost.

STRUCTURAL SUPPORT IN THE BUILDING

12169748 RZF RZF ; . ;

An owner or occupier must not carry out any alteration to any part of the Buiiding which renders
steuctural support to any other part of the Building without first submitting copies of all relevant
plans and approvals to the Owners Corporation and obtaining the written permission of the
Owners Corporation to the proposed alteration. The consent of any competent authority must
also be obtained for the alteration and any works approved by the Owners Corporation must be
carried out in accordance with the conditions imposed by the consent authority and the Owners
Corporation.

Page 45 of 87




Req:R554253 /Doc:DL AM975239 /Rev:29-Dec-2017 /NSW LRS /Pgs:ALL /Prt:22-Mar-2021 16:04 /Seq:46 of 88
@ office of the Registrar-cGeneral /Src:TRISEARCH /Ref:18818 SIA

30.

AGREEMENT WITH THE BUILDING MANAGER

30.1

30.2

303

304

30.5

31.

In addition to its powers under the Management Act, the Owners Corporation has the power to
appoint and enter into an agreement with the Building Manager to provide management and
operational services for Nuova.

The agreement may have a term that expires no later than 3 years after the date if the first annual
general mesting of the Owners Corporation. The Owners Corporation and the Building Manager
may have rights to terminate the agreement early.

The agreement may specify the Building Managers duties, which may include:

(2) caretaking, supervising and servicing the common property;

(b) supervision of cleaning, repair, maintenance, renewal or replacement of common
property;

{c) providing services to the Owners Corporation, owners and occupiers including, without

limitation, the services of a handyperson, room cleaning and servicing, food and non-
alcoholic drink services;

(d) supervising any Owners Corporation employees or contractors;
(e) supervising Nuova generally;
(D doing anything efse that the Owners Corporation agrees is necessary for the operation

and good management of Nuova; and
(g) providing concierge services.

The Building Manager must comply with the instructions of the Owners Corporation in
performance of its duties relating to management of Nuava.

Owners and occupiers must not;

(a) interfere with or stop the Building Manager cxercising its duties and performing its
functions under its agreement with the Owners Corporation; or

(b) interfere with or stop the Building Manager using comumon property that the Qwners
Corporation permits the Building Manager to use.

DEED WITH MOSMAN COUNCIL

32,

In addition to its powers under the Strata Act or the Management Act, the Qwners Corporation
has the power to make an agreement with Mosman Council (or to accept the novation of an
existing agreement) to prohibit the Owners Corporation from removing or modifying structures
in the Building which support roadways or road embankments belonging to Mosman Council.

TELECOMMUNICATION LOT

32.1

12166746 RZF RZF ;

The part of Lot 87 in the Strata Plan situated the roof of the Building may be retained by the
Original Owner or its assigns of Lot 87, to be leased or ficensed to a party or parties for the
purpose of installing, maintaining and operating telecommunications equipment and associated
services and connections (the Equipment). Equipment that may be installed is any equipment
allowed by any competent authority, installed in accordance with the approval and requircment
of any authority. All costs associated with the installation, maintenance and operat
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322

33.

9

Equipment will be the sole responsibility of the owner of Lot 87 and if there is any increase in
the cost of any building expenses or insurances solely attributable to the installation,
maintenance and operation of the Equipment, the additional cost will be the responsibility of the
proprietor of Lot 87,

Provided the owner of Lot 87 complics with the requirements of any competent authority in
relation to the installation, maintenance and operation of any Equipment and subject to the
provisions of the Strata Management Statement, and the by-laws from time to time for the Strata
Scheme, neither the Owners Corporation (nor any owner or occupier) can make any objection to
the use of the part of Lot 87 as contemplated by this by-law.

LOT 87

331

332

333

334

12186748 RZF RZF

The owner for the time being of Lot 87 (Owner) has the special privilege to remove part of the
common property wall in the basement carpark for the purpose of construction of a driveway
through to the adjoining lands to the north that are benefited by the right of carriageway created
by the Stratum Instrument.

Any works carried out by the Qwner pursuant to the rights granted by this by-law must be carried
out at the sole cost of the Owner and may only be carried out after the Owner has first obtained
approval for the works from Mosman Conneil. Any works carried out must be carried out in
accordance with the approval. The Owner must provide copies of any approvals to the Owners
Corporation.

When carrying out any works, the Owner must make good any damage to the common property
ar other property, cause as little disturbance as is practically possible and remave any debris.

For the purposes of this by-law the common property wall referred to is that part of the wall on
the northern boundary of the parcel on Basement Level 1 and /or 2 that is adjacent to the right of
carriageway created by the Stratum Instrument and any adjacent part of the common properfy
necessarily required for the carrying out of the Works.
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BY-LAW 34 - FLOORING
34.1 DEFINITIONS
34.1.1 The following terms are defined to mean:

“Flooting" means the preparalion, installation or laying of non-carpeted floor surfaces on the lower
boundaries of lots including {but not limited) parquetry, tiles, cork or marble.

"Owners” means each of the lot owners in strata plan 71822,

"Owners Corporation” mezns the Owners - Strata Plan 71822.

34.1.2 Where any terms used in this by-law are defined in the Strata Schemes Management Act 1996, they will
have the same meaning as those words that are atiributed under that Act.

34.2 RIGHTS

Subject to the conditions in paragraph 34.3, the Owners will have a special privilege to lay and maintain
Floaring on the lower boundaries of their lots.

34.3 CONDITIONS

Maintenance

34.3.1 The Owners must properly maintain and keep the common property to which their Flooring is attached in a
state of good and serviceable repair.

34.3.2 The Owners must properly maintain and keep their flooring in & state of good and serviceable repair and
must replace their flooring as required from time to time.

Noise

34.3.3 The Owners must ensure that their Flooring does not transmit naise that is likely to interfere with the
peacefut enjoyment of the cwner or occupier of anather lot.

34.3.4 The Owners must ensure that all Flooring is covered or otherwise treated to an extent sufficient to prevent
the ransmission of noise to another lot.

Works

34.3.5 When preparing, installing or laying floor surfaces in lots, the Owners must;

1 first obtain the approval of the Owners Corporation in writing before any work is carried out in
relation to Flooring;
only install or lay a type of floor surface that is of a slyle, design and specification as approved by
the executive committee from time to time;
protect all areas of the building outside their lot from damage when carrying out work in relation to
Flooring;
remove all debris resulting from work in relation to Flooring immediately from the building; and
comply with the requirements of the Owners Corporation to comply with any other by-laws in relation
to the installation or laying of floor surfaces.

(6 0% w %]

Cost of Flooring

34.3.6 The installation, maintenance and repalr of the Flooring will be at the cost of the Owners.
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35. Owners Corporation’s Delegation To The Strata Committee Of Approval Of Minor
: Renovations

35.1 Definiticns

35.1.1 In this by-law “minor renovations” has the same meaning as in section 110(3) of
the Strate Schemes Management Act 2015.

35.2 Delegation

35.21 The Owners Corporation delegate to the Strata Committee all of the Owners
Corporation’s functions under section 110 of the Strata Schemes Management
Act 2015 to approve the owner of a lot in a strata scheme to carry out work for
the purposes of minor renovations to common property in connection with the
owner’s lot.

352.2 The approval of the Strata Committee may be subject to reasonable conditions
imposed by the Strata Committee and cannot be unreasonably withheld by the
Strata Commitiee.

36. Smoke Penetration

36.1 An owner or occupier. and any invitee of the owner or occupier, must not smoke
tobacco or any other substance on the common property.

38.2 An owner or occupier of a lot must ensure that smoke caused by the smoking of
tobacco or any other substance by the owner or occupier, or any invitee of the owner or
occupier, or any invitee of the owner or ocoupier, on the lot does not penetrate to the
common property or any other lot,

=
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Appendix A
SPEc AL B Ay

Special By-Law
That by special resolution pursuant to section 47 of the Strata Schemes Management Act, 1996, that the
Owners Corporation consider adding a Special By Law — Recovery of Costs Incurred

Preamble

This by-law is made under division 3 of the Strata Schemes Management Act 1996 for the control,
management and administration of a strata scheme. This by-law is made because of additional administcative
expenses being incurred by the Owners Corporation, as a result of requests and inquiries by individual Lot
owners, for the benefit of an individual Lot owner, or the non-compliance of requests for access to an
individual Lot. The effect of this by-law is 10 enable an Owners Corporation in certain Circumstances, to
recover this expense incorred from the lot owner that has caused the expense to originate.

That the Owners of Strata Plan Mo. 71822 Special-ly Resolve, pursvant to division 3 Strara Schemes
Muenagement Act, 1996, to make a by-law in the following terms:

A Lot Owner, its agent and or lot occupier jointly and severally arc to reimburse the Owaers Corporation
within 21 days of the date of payment, the amount of any expense incurred by the Owners Corporation
predominantly or exclusively for the service, assistance, benefit or advantage of the individual lot. The
expense can be incurred either by the Lot owner, its agents, the fot occupier or via third parties, That the strata
managing agent is instructed and authorised to reimburse the Owners Corporation by making the approptiate
ledger entries to the Lot Owners ledger account. If the Lot owner does not reimburse the Owners Corporation
with 21 days for the amount of any expense incurred by the Owners Corporaticn, then the Owners
Corporation is able to file in court and serve on the lot owner, a claim for the recovery of the amount
expended by the Owners Corporation including any edditionat TECOVErY Costs.

For the sake of clarity these expenses may inctude but are not limited to:

¢ failure of a Lot Owner or the Lot Owners Occupier to provide access to the Lot which had a prearranged
access date, causing additional expenses to the Owners Corporation,
providing 2 copy of the “Certificate of Insurance”,

attending to Real Estate Agents general requests, questions pertaining to the property if the Lot is up for
sale, or )

questions regarding if the scheme has a pet by-law or

other non-standard hy-laws,

providing copies of by-laws,

dealings with for sale signs,

updating tenant details, i

dealing with insurance claims that are not Owners Corporation claims but are stilt claimable against the
Owners Corporation’s insurance policy or the Lot owner’s policy. .
Attending to the Lot Owner, its agent and or the Lot Occupier to investigate and or rectify building
repairs/maintenance purported to be a common property matter when it is not..
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Appendix A

SO s i B =B T

Special By-Law Cracks (Proposed by the Owners Corporation)
That by special resolution pursuant to section 47 of the Strata Schemes Management Act 1996, (the
Act) the following change is made to the bylaws applying to the strata scheme and that notification

of such be lodged for registration in accordance with sections 48 at the Land and Property
Information office.

That the Owners Corporation of Strata Plan 71822 pursuant to section 62(3) in its opinion believes
that certain cracks are: -

(a) inappropriate to maintain, renew, replace or repair the property, and
(b) its decision will uot affect the safety of any bu1ldmg, structure or common property in the strata
scheme or detract from the appearance of any property in the strata scheme the following;

Description Approximate crack Category
width limit

Hairline cracks <00.1 mm 0

Fine cracks which do not need < 1.00 mm 1

repair »

Cracks noticeable but easily filled ~ | < 5.00 mm | 2

Doors and windows stick slightly

Category 0 - the Lot owner will need to repair next time they pamt their
Lot.

Category ! & 2 cracks to walls should be monitored for a period of 12
months. At the end of the monitoring penod cracks rated at greater that
category 2 should be repaired by the owners’ corporation.
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Common Property Rights By-Law No. 1: By-Law to Authorise the Owner of Lot 84 to add
to, alter or erect new structures on the commeon property

1. Definitions

In this by-law:

(a) "Authority” means any government, semi-government, quasi-government, statutory
body, court, tribunal, public or other authority which has any jurisdiction over the Lot;

(b) "bathroom and pantry renovations” means demaolition and replacement of fixtures and
fittings including:

i. making a saw-cut in the wall shown on drawing “extract from MPN Structural
DWG 8497-10-1" for the new pantry opening;

ii. installing lintel to engineer's specifications;

ifi. timber frame up wall to provide space for walk-in pantry;

iv. sheeting to framed wall;

V. render patching lo brick walls;

vi. new sheeting to ceiling, toilet, shower, fioor tiles, waterproofing, sinks,
cupboards and cabinets;

vii. drill two coreholes through the bathroom fioor to relocate the tollet and drain for
the sink; and

viii. electrical fittings, taps, basins, vanity, towe! rail and shelving:

(¢} “builder” means Ben Kohonen of Big Build Constructions Pty 11d ABN 28 159 110 120
Trade Licence # 250103C, Supervisor Cert 660485;

(d) “engineer’s report” means the report prepared by Viktor Mateffy of MPN Group
Consulting and Structural Engineers ABN 20 001 568 878 CP Eng, NER (17240);

{e) "kitchen renovations” means demolition and replacement of fixtures and fittings

including:

i Cabinetry;
ii. Benchtop;
iil. Stove;

iv. Oven; and
V. Sink;

{f) “lot” means Lot 84 of Strata Plan No, 71822;

(@) “owner” means the owner for the time being of the lot, being the current owner and all
successors
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(h) “plans™ means the plans prepared by mm+j architects ABN 79 153 579 867 dated 22
September 2016

(i) “Planning Certificate” means Certificate 25452 Planning Certificate Section 149(2)
Environmental Planning & Assessment Act 1979 issued by Mosman Councit on 4
November 2016; -

(i) “principal certifying authority” has the same meaning as in the Environmental Planning
and Assessment Act 1997,

(k) “slab scan report” means report prepared by Mark Devine of Slab Scan Pty Ltd ABN 32
121 604 503 relating to the two holes to be drilled through the floor of the bathroom
dated 20 January 2017

{) “Works™ means the bathroom and pantry renovations, kitchen renovations and
alterations to the lot and adjacent common property described and shown in:

i. Report of Viktor Mateffy, Director, MPN Group Consutting Engineers, Structural
and Civil, dated 23 September 2016 and attached -

a. Exiract from MPN Structural DWG 8497-10-1;

b. Annotated Drawing No. DDO1, lssue B, mm+]j architects, 22 September
2016;

¢. Drawing No. DD02, Issue B, mm+j architects, 22 September 2016:

ii. Estimate, Big Build Constructions Pty Ltd (ABN 28 159 110 120), dated 18
December 2018;

fii. Slab Scan Pty Ltd (ABN 31 121 603 503), report, job number 22738, dated 20
January 2017;

iv. mm+j architects, plans dated 22 September 20186, revision B, drawing number
DDC1, DDO2.
2. Works Authorisation, Special Privileges and Exclusive Rights

The Owners Corporation:

(a) Authorises the owner to add to the common property, alter the common property, or erect a
new structure on the commeon property for the purpose of carrying out the Works;

(b) Grants the owner a right of exclusive use and enjoyment of the common property
reasonably required to be occupied by the Works.
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Upon and subject to the conditions set out in this by-law.

3. The Conditions

3.1 Before the Commencement of the Works

(a) Planning Approvals

Before commencing the Works, the owner must;

i obtain all necessary approvals from any relevant Authority and provide copies to
the Owners Corporation; and

ii. provide a final copy of any construction certificate plans stamped by the principal
certifying authority to the Owners Corporation.

(b} Insurance Certificates

Before commencing the Works, the owner obtain insurance, and maintain that insurance for
the duration of the Works, sufficient to cover:

i. The risk of physical damage in relation to the whole of the site where the Works
are to be performed, including the Works, common property and property of
other lot owners, occurring in the course of, or by reason of, the Works, of not
less than $10,000,000 in respect of any claim:;

ii. Insurance required under Part 6 of the Home Building Act 1989;

iii. Workers Compensation Insurance as required by law; and

the owner must give the Owners Corporation certificates of currency as proof that all such
insurance has been taken out and are current prior to the commencement of Works, and at
any other time as requested by the Owners Corporation.

{c) Engineer's Report

Befare commencing the Works, the owner must, at the owner's own cost give the Owners
Corporation:

i a report from a qualified structural engineer ceriifying that the Works will not
affect the structural integrity of the building; and

ii. a report identifying that the floor has been scanned where any new coreholes

are to be cul as part of the Works to identify reinforcement bar iocations and any
embedded services.
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(d) Cost of this By-Law

Before commencing the Works:

i. the owner must pay all of the reasonable costs of the Owners Corporation
incurred in connection with the passing and registration of this by-taw; and

ii. this by-law must be registered in accordance with section 141 of the Strata
Schemes Management Act 2075 with the Registrar-General.

The Owners Corporation may refuse to execute any document relating to the registration of

this by-law until such time as those costs referred to in paragraph 3.1(d)(i) above are paid
by the owner.

3.2 During the Works

(a) Quality of the Works

The Works must be carried out in a proper and workmanlike manner utilising only quality
materials which are good and suitable for the purpose for which they are used.

(b) Licensed Contractors

All contractors, subcontractors, employees or agents engaged on the Works must be
appropriately qualified and licensed under the Home Building Act 1989 and the identity of
each must be provided to the Owners Corporation prior to each commencing work.

(c) Specifications for the Works

The owner must ensure that the Works are carried out and completed in accordance with
the drawings, plans and specifications.

In all other respects but subject {o any statutes, by-laws, regulations, rules or other laws to
the contrary, the Works must comply with the Building Code of Australia and any

applicable Austratian Standard and the law. In the event that there is a conflict the Building
Code of Australia shall be applied.

The Works must not be varied without the written consent of the Owners Corporation.

(d) Time for Completion of the Works
The owner must ensure that the Works are done with due diligence and within a
reasonable time from the date of commencement

(e) Work Hours
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The owner must ensure that the Works are only carried out between the hours permitted
by Mosman Council or, if the Council does not prescribe work times, between 8.00 am —
5.00 pm on Monday — Friday

(H Noise and Disturbance

The owner must ensure that minimum disturbance is caused to the common property
during the Works and that the Works do not generate any noise that is likely to interfere
with the peaceful enjoyment of the owner or occupier of another lot or of any person

lawfully using common property

(g) Location of the Works
The Works must be installed entirely on the lot and the common property adjacent to that
lot reasonably required to be occupied by the Works and must not encroach upon any
other part of the common property or any other lot

(h) Transportation of Construction Equipment

The owner must ensure that all construction materials and equipment are transported in
accordance with any reasonable direction by the Owners Corporation

(iy Debris
The owner must ensure that any debris associated with the Works that is on common
property is removed daily and strictly in accordance with any reasonable directions given
by the Owners Corporation

(i) Protection of Building
The owner must protect the common property that is affected by the Works from damage,
dirt, dust and debris and ensure that any such common property, especially the floors and
walls leading to the lot, is protected from damage when construction is being undertaken

{k} Daily Cleaning

The owner must clean any part of the common property properly affected by the Works on
a daily basis and keep all of that common property clean, neat and tidy during the Works

() Storage of Building Materials on Common Property
The owner must ensure that no building materials are stored on common property

{m} Times for Operating Noisy Equipment
The owner must ensure that 24 hours' prior notice is given to the Owners Corporation
before using any percussion tocis or noisy equipment such as jack hammers or tile cutiers

by placing a notice on or in a conspicuous place such as in the lifts

(n) Cost of the Works
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The owner must pay all costs asscciated with the Works

3.3 __After the Works

(a) Completion Notice
Immediately upon completion of the Works the owner must:

i. notify the Owners Corporation in writing that the Works have been completed;

i. = notify the Owners Corporation in writing that any damage to lot and common
property caused by the Works have been rectified;

iii. provide the Owners Corporation with any certification required by an Authority in
connection with the Works;

iv. if required by the Owners Corporation, provide certification from a qualified
structural engineer approved by the Owners Corporation that the Works as
constructed comply with the terms of this by-law.

(b) Maintenance of the Works
The owner must, at the owner's own cost, properly maintain the Works and keep them in a

state of good and serviceable repair and, where necessary, renew or replace any fixtures
or fittings comprised in the Works

{c) Maintenance of the Common Property
The owner must, at the owner's own cost, properly maintain the common property
occupied by the Works and keep that common property in a state of good and serviceable

repair and, where necessary, or reasonably required by the Owners Corporation, renew or
replace any fixtures or fittings comprised in that common property

(d) Appearance of the Works

Except to the extent that this by-law may otherwise provide, the Works must have an
appearance compatible with the quality of the building

(e) Damage to Lot or Common Property

The owner remains liable for any damage to lot or common property arising out of the
Works.

The owner must make good any damage to lot or common property arising out of the
Works without a reasonable pericd of time.

() Indemnity
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The owner will indemnify and keep indemnified the Owners Corporation against all actions,
proceedings, claims, damages and expenses which may be incurred by or brought or

rmade against the Owners Corporation caused by or arising out of the Works to the extent
permitted by law.

(g} Floor Coverings

The owner must ensure that any new floor coverings installed during the Works are
covered or otherwise treated to an extent sufficient to prevent the transmission from those
floor coverings of noise likely to disturb the peaceful enjoyment of the owner or occupier of

another lot. This clause does not apply to floor space comprising a kitchen, laundry,
lavatory or bathroom

(h) Compliance with all Laws
The owner must comply with all statutes, by-laws and other laws for the time being in force

and which are applicable to the Works (for example, the conditions of Local Council’s
development consent for the Works).

4, Breach of this By-Law

(a) If the owner breaches any conditions of this by-law and fails to rectify that breach within 30
days of service of a written notice from the Owners Corporation requiring rectification of
that breach, then the Owners Corporation may:

i rectify that breach

ii. enter on any part of the strata scheme including the lot, by its agents, employees
or contractars, in accordance with the Act for the purpose of rectifying the
breach, and

fii. recover as a debt due from the owner the costs of the rectification and the
expenses of the Owners Corporation incurred in recovering those costs

(b} Nothing in this clause restricts the rights of or remedies available to the Owners
Corporation as a consequence of a breach of this by-law.

Attachmenis

Planning Certificate

Plans

Engineer's Report

Slab Scan Report

Insurance Certificates of Currency for builder and slab scanner

Iy

oRLN=
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Certificate 25452 '

Environmentaj Planning & Assessment Act 1979

Planning Certificate sectiop 149(2)

Property:  ggosgg Vista Street MOSMAN 2083
Title: LOT: 84 SP: 71820

Parish: Willoughby County: Cumberlang

1. Thelandis affected by the following Local Eni}iron mental Pign:

Mosman { ocaf Environmental Plan 2012 - Published on the NSW legisiation websife on
9/12/2011

Zoning Provisions

2. The effect of the Mosman Local Environmental Plan 2012 1s to 2one the land:

Zone B2 - Local Centre, Attachment No. B2 sets oyt the purposes for which

{ development is
Permissible withoyt consent, permissible with consent and prohibited,

3. Proposed Locat Environmental Plan or Pfannlng Proposal,

Not afiectod by any draft Locaf Environmental Plan or Plahning Proposar,

Proud to be Mosman
Protecting our Heritage
Planning our Future

- '{zzagg

gnunua )
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Section 149 Certificate o Certificate 25452
Property: 60o/83 Vista Streat MOSMAN 2088 » 4 November 2016

4, Complying Development.

The extent to which the fand Is land on which complying development ma Y or may riot be Garried
out under eaih of the codss for coniplying devslopment becayse of the provisions of clavses
1.174 (1) (c) to (e), (2), (3) and (4) and 1.19 of State Environmsntal Pianning Policy (Exampt and

Complying Development Codes} 2008, -

General Housing Code.

Commercial and Ihdustriat Alterations Code.

The land is land bn which complying development may be carried out tndar the Comrmnercial and
Industrial Alterations Code pursuant to State Enviranmentat Planning Policy (Exempt and

Complying De velopment Codes) 2008,

Subdlvisions Codae.

The land is.land on which complying development ma y be carried out under the Subdivisions

Code pursuant to State Environmenta! Fianning Policy (Exempt and Complying Development
Codes) 2008,

Generat Development Code.

The land is fand on which complying developrnent may be carrled out under the General
Development Code pursuant fo State Environments/ Planning Polfcy (Exempt and Complying -
Development Codes) 2008. .

Demolition Code.
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Section 149 Certificate Certificate 25452
Property: 609/88 Vista Street MOSMAN 2083 4 November 2016

10. Contribution Pian

Commercial and Industrial (New Buiidings and Additions) Code.

The land Is land on which complying developmant may be carried out under the Commercial and
Industrial {New Buildings and Additlons) Code Pursuant fo State Environmentar Planning Policy
(Exempt and Complying Development Codes) 2008,

Fire Safety Code,

Rural Housing Code.
The Ryraf Housing Code does not apply to this locaf government area.

Disclaimer: This certificate onfy addresses matters raised in Clauses 1.17 (¢} to (e, (2), (3) and
(4} and 1.19 of State Environmental Planning Poffcy (Exempt and Complying Development
Cades) 2008. k is your responsibliity to ensure thaf You comply with any other genéraf
requirements of the of State Environmentaf Planning Policy (Exempt and Complying
Development Codes) 2008. Fallure to comply with these provisions may mean that a Complying
Davslopment Certificate issued under the provisions of the of Stefe Environmental Planning
Policy {(Exernpt and Complying Developmeny Codes) 2008 /s in valid. i

State Environmemal Planning Policies.

AFFECTED b y State Environmental Flanhing Policies and draff Stats Emvironmental Planning
Policies (See Attachment No.2). .

Do any D'evelopi'nent Standards appiy to the Land fixing Minimum Land Dimenslons for the
Erection of a Dwelling House? '

NO - There are no developrment standerds under Mosman Loca/ Environmantal Plan 2012
applying to the tand fixing dimensions for the erecftion of a dwelling house.

Critical Habitat.

The land does not inciude or comprise ciitical habitas.

Land Reserved for Acqulsition.

No environmentar planning Instrument, deemad sn vironmenta) Planning instrument or draft
snvironmental Planning instrument applying fo the land provides for the acquisition of the land by
& public authority, as referred to in saction 27 of the Act.

Development Control Plans

Mosman Business Centres Development Control Pian dated 29 March 2012 (as amended}
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Section 149 Certificate Cértiﬁcate 25452

11.

12,

13.

14,

15. Flood rslated development control information.

Property: 609/88 Vista Street MOSMAN 2088 4 November 2016

AFFECTED by Mosman Section 944 Development Contribgtions Plan 2012 (in force from 23
February 201 2

C_nasta! Protection Act 1979

&) The land is not affected by the operetion of seciion 38 or 39 of the Coastal Protection Act 1979,

but only to the extant that Coungcil has been so nofified by the Department of Finance & Serviges
& Innovation, -

b) The land is not affectad by an order made under Part 4D of the Coastal Protection Act 1979, In
refation to termnparary coasta/ protection works {Within the meaning of that Act) on the fand (or on
public land adiacent to that Iand), except where Councll js salisfied that such an arder has bean

fully complied with.

¢} Councll has not-been notified under Section 55X of the Coastal Protection Act 1979, that
temporary coastal protection works (within the mganing of that Act) have been placed on the lang
{or on pubiic land adfacent fo that fand). . :

Mine Subsidence Compensation Act 1964,

NOT affected by Section 16 of the Mine Subsidence Compensation Act 19671, proclaiming land to
be a mine subsidence disirict. :

Road Widening or Realignment,

[y

NOT affected by any road widening or road realignment under {1) Division 2 of part 3 of the
Roads Act 1 993; or (2) any Environmental Planning Instritment; or {3) any resolution of Councyy,
The Roads & Maritime Authority may have Proposals that are not reforred lo in this Htem. For
advice about affectation by Roads & Maritime Authorily proposals, contact Roads and Maritime

Councit and Other Public Authority Policles on Hazard Rigk Restrictions,
The land is not affected by a policy;

i) adopted by the Council, or . )
i) adopted by any other public authority and fotified fo the Council for the express purpose of

All development In low lving areas must not have & basement levef less than 4m AHD.
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" Section 143 Certificate Certificate 25452
- Property: 609/85 Vista Street MOSMAN 2088 4 November 2016

16. Matters Arising Under the Contaminated Lang Management Act 1997

17. Nation Bullding and Jobs Plan {State Infrastructyre Delivery ) Act 1997

The land is NOT affected by an order fssued under the Nation Bullding and Jobs Fian {State
Infrastricture Delivery) Act 2009, '

18, Heritage Item.

DOES NOT éontain & lisfed heritage ftem under Mosman Local Environmantal Plary 2012,
19. Conservation Area,

NOT within a Heritage Conservation Area under Mosman Local Environmentaf Flan 2012,
20. Bush Fire Prone Land.

The land is not shown as bush firo Prone in Coungjl's records,
21, Property Vegetation Plans.

The fand fs not suﬁject to a property vegetation plan under the Native Vegetation Act 2003,
22. Orders Under Trees (Disputes Between Neighbours) Act 2006

The lend s not subjfect to an order under the Trees (Disptites Betwaen Neighbours) Act 20086,
23. Directions tnder Part 3A.

The fand s not subject fo a diraction .b Yy the Minister in force under section 75P(2)(c1) of tha Act

24. Conditlons affecting senlors housing,

25. Site compatih ility certificates for infrastructure.
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Section 149 Certificate Certificate 25452
Property: 609/88 Vista Strest MOSMAN 2088 4 November 2016

The fand Is not subject fo a sfte compatibflfty certificate Issued under clause 19 of State
Environmental Planning Poliey (Infrastructure) 2007,

26. Site compatibility certificates and conditions for affordable rental housing.

8) The land Is hot subject to a site compatibillty certificate Issued under clause 37 of State
Environmental Planning Policy {Affordable Rental Housing) 2009. .

b} The land Is not subject fo arly terms of a kind referred to in clause 17(1) or 38(1) of State -

Environrnental Planning Policy (Affordable Rental Housing} 2009 that have been imposed as a
condition of development conssnt to a development application in respect of the land.

27. Biobanking Agreements.

The land Is not affected by a bfobanking agreement entered into under sectlori 127D of the
Threatened Species Conssrvation Act 1995, )

Note: While this certificate Indicates the zoning of the land, it is suggested the relevant Planning

Instrument be inspected at Council's Custemer Support Desk to provide an overall view of the
area.

Council has madé no inspection of the property for the purpose of this certificate. The
purchaser should satisfy themselves that there have been no breaches of development
consent. ' ’

Document Details and References

Ceftiﬁcate Fee: $53.00

Fee Paid: $53.00 Receipt Date: 04/11/2018 Receipt No.: 1044917

Applicant’s Reference:

Dominic Johnson
GENERAL MANAGER

Pgr: 4 W

(V- y
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! : Attachment B2
) : Section 149(2) Certificate
Extract from Mosman Local Environmental Plan 2012
Land Use Table

Zone B2 Local Centre

1 Objectives of zone *  To provide a range of retail, business,

entertalnment and commumily uses that serve
tha needs of people who live In, work in and
visit the local area.

e  To encourage empioymsnt opportunifies In

accessible [ocations.
s Tomaximise public fransport patronage and
encourage watking and cycling.
« To enhance the viability, vitality and arnemty of
the locel cantres.

= To maintain active uses at street level with a
predominance of retail use.

e To allow the amalgamation and redevelopment
of land in Spit Junetion.

«  To éncourage residential development as part
of the mixed use of sifes.

2 Permitted without consent | Home occupations.

3 Permitted with consent Boarding houses; Car parks; Child ¢are centres;
Commercial premises; Communitty facilitles; Dual
occupancles; Dwelling houses; Educational
establishinents; Emergency services facilities;
Entertalnment faciliies; Function centres; Group -
homes; Home businesses; Hostels; Information and
educatl on facilities; Light IndustrleS‘ Medical centras;
Multi dwelling housing; Passenger transport
facilities; Placss of pubiic warship; Publlc
administration bulldings; Recreation areas;
| Recraation facllities (indoor); Reglsterad clubs;
Residantial fidt bulldings; Respite day care centras;
Resfricted premises; Roads; Selfstorage units;
Seml-detached dwellings; Service stations; Sex
services premises; Shop fop housing; Signage;
Tourist and visitor accommadation; Vehicle repair
stations; Veterinary hospltals

4 Prohibited : Any development not specified In item 2 or 3.

Updated April 2016
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Attachment No. 2
Ssction 149(2) Certificate

Relevant State Environmental Planning Policies

State Environmental Planning Policies (SEPP)

SEPP No. 19 - Bushlandgjn Urban Areas

SEPP No. .21 - Caravan Parks

SEPP No. 30 - intenslve Agﬁcu]Mre

SEPP No. 32 - Urban‘ConsoIidation {Redevelopment of Urban Land)
SEPP No. 33 - Hazardous and Offensive Development
SEPP No. 50 — Canal Estate Development
" SEPP No: 55 - Remediation of Land

SEI;F' No, 62 — Sustainable Aquaculture

SEPP No.. 64 - Advertising and Signage

SEPP No. 65 - Dasign Quality of Residential Apartment Development
SEPP (Housing for Seniors or People with a Disability) 2004

SEPP (Bullding Sustainability Index: BASIX) 2004
lSEPP (State Significant Precincts) 2065

SEPP‘(Mi-ning, Petroleum Production and Extractive Industries) 2007
SEPP (Miscel!aneous Consent Provisions) 200I7

SEPP (Infrasiructurs) 2007

SEPP (Exempt and Complying Development Codes) 2008

SEPP (Affordable Rental Housing) 2009 .

Sydney Regional Environmental Plan (Sydney Harbour Catchment) 2005
SEPP (State and Regional Development) 2011

Draft State Environmental Planning Policies (Draft SEPP)

Draft SEPP (Compstition) 2010

Draft SEPP (Exempt and Complying Development Codes) Amendment (Housing Code) 2016

Updated June 2016
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“Al—‘ca.fotwuv\'f 3
MPN GROUP

CONSULTING ENGINEERS
STRUCTURAL AND CIVIL

VKM:RS
10902-VKM02

23 September 2016

Ms. Sue Anthony
609/88 Vista Street
MOSMAN NSW 2088

E: sueaanthony@gmall.com

Dear Ms. Anthony,

RE: REMOVAL OF MASONRY WALL FOR DOORWAY
FROM UNIT 609 (LOFT LEVEL 7)
AT: 88 VISTA STREET, MOSMAN

In responsé to your request we have considered the structural implications of your proposal

to remove or alter some of the masonry walls in your Unit 609 on the 7* Floor (Lofi level), as
shown in the annotated structural part-plan attached.

We have also reviewed our original structural detaiis (MPN project No. 8497 in 2002) for this
building which, as expected, shows that the structure consists of a reinforced concrete frame,
up to the underside of Level 6, and then the loft and roof-top plantroom floor stabs are
supported on load-bearing (masonry) brick walls.

This means that the walls forming the upstairs bathroom are used for load bearing purposes.
However, the proposed modest removal of brickwark to create one new door, with the addition
of a new steel lintel, as well as the new load-bearing brickwork being added to create the
pantry, in our opinion, readily compensates for the loss of brick support.

Care should be exercised in the method of removal of masonry, using minimum impact tools,
to avoid crack damage to the walls.

Lateral stability of the building will not be affected by the new brickwork arrangements.
Do not remove any concrete elements without specific approval from a structural engineer.

We do note, however, that the relocation of your toilet and sink {to accommodate the new
pantry) may require a new corehole (notionally 100mm maximum diameter). This is
structurally permissible at this floor level provided the floor is scanned and marked for
reinforcement bar locations (and other embedded services (e.g. power)) so that the position
of the corehole may be cut without damage to these embedded elements.

MPH GROUP PTY LIMITED ABN 20 001 568 878 SYDNEY LONDON
SYDNEY COFFICE: 213 MILLER STREET NORTH SYDNEY NSW 2060
ALL MAIL TO PO BOX 462 NORTH SYDNEY NSW 2069
P: (02) 6928 7144 email@mMpn.comay  WWwW Inph.com.au

CONSULT AUSTRALIA

DIRECTORS: Viktor Métstfty BE{Hons) MEng Sa NER (Strucl) George Parl BSc BE(Hons) MEng Sc MER (Struct)
N ¥4 SENIOR ASSOGIATE: Michaet Sara BE(Hons) NER (Struct)
ASSOCIATES: Catherine Taylor BE(Hons) MIEAust Paul valny BE{Hons' Hill BE(Hons)
£ ginant®® Y
el
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MPN Group Pty Limited warrants to use ifs best endeavours at all times, but whilst this report
is based on a reasonably detailed visual inspection of the areas of the property shown to us,
we do not purport to have discovered or seen every hidden defect or structural condition in
existence. The inspection has been made without the removal of any parts of the structure
and has been limited to arsas where reascnable and safe access Is available. - MPN Group
Pty Limited does not offer any responsibility of any loss, however occasioned by structural
conditions or defects not discovered or omitted from this report. This report shall not be used
for any other purpose other than that for which it was prepared. This report may nol be used
or relied upon by any other person other than the Client.

We trust the above information is adequate for your present purposes. Please contact us for
any further assistance you may require. ‘

Yours faithfully,
MPN GROUP PTY LIMITED

VIKTOR MATEFFY

Director

BE(Hons), MEngSc, MIE{Aust),
CPEng, NER({17240)

10309-VKMO2 2
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* Abka chrnsannt lpu

Booklngs .

Mark Devine 0488 500 600 mark@slabscan.comau
Graham Midgley .0499 800700 graham@slabscan.com.au
Cameron Young 0477 800 700 cam@slabscan.com.au
Nathan Aubrey 0455 800 700 nathan@slabscan.com.au
Accounts :
Tony O'Gorman 0419600 500 admin@slabscan,com.au
Slab Scan Pty Lid, ABN 32 121 603 503 www.slabscan.cam.au

$0 Box 4367, North Curl Cur, NSW, 2099
Speclallsts In structural Investigative reporting and GPR scanning to locate
post-tensioning, reinforcing, electrical and other servicas in concrete

JOB NUMBER 22736

Hours ) ks from GPO Order Na. Parking DGate

1 - 20-Jan-20t7
Company - Praoject Manager

Sue and Steve Anthony
b Address

609/88 Vista st mosman

Eemrall

Seanning Operatee.;:
] [

Mime of Scan

DETAILS OF SCANNING WORKS CARRIED OUT

Utilise ground penetrating radar {GPR} and power scanning equipment to scan for core
holes.

AREAS SCANNED
Bathroom for 2 core holes

RESULTS OF SCAN
The structure is conventionally reinforced in this area. No post tensioning was detected.

Reinforcemeﬁt locations have been marked on the structure as indicated below:

Near face reinforcement
- Far face refnforcement

No active power was located clase to the proposed works.

IMPORTANT NOTICE DISCLAIMER
CUSTOMER RISK

Drtll; core or cut at your own risk
1. A risk was present prior to our engagement. You have engaged us ta minimise that risk. Whilst every effart wiil be made ko [dentify hazards the
technolegy cannot necessarily identify sl potential hazards.

Na representation or warrenty is made to the effect thet all risk is eliminated.

Ground penetrating radar and electronic tracing do not allow us to actually see Into the ground or material. -Our service is to miniralse your risk
but we do not promisa to eliminate your risk. Any marking or positive results are Indicativa only and requira furthar visual confirmation.

To the extent permissible by law, you release us from any loss ar damage caused by Us not identifylng and lecating a potential hazard.

We do not and cannot detect communication cables, low voltage wiring and, most impartantly, fibre optic cadles.

@nce you have read the above, please sign below as acknowledgernent of your understanding or the risks and your acceptance that any loss or
damage Is not our responsibiiity. By signing below you also accept our work hours and addltlonal costs. ==

ISite cantact name ite contact phone number Site co
Sue 0414996010 w

e wum
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JOB NUMBER 22736

SLAB SCAN

ADDITIONAL INFQ
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N JOB NUMBER 22736

SLAB SCAN

ADDITIONAL INFORMATION CONTINUED
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3OB NUMBER 22736

ADDITIONAL INFORMATION CONTINUED
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JOB NUMBER 22736

ADDITIONAL INFORMATION CONTINUED
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JOB NUMBER 22736

SLAB SCAN

ADDITIONAL INFORMATION CONTINUED
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INSURANCE

20 January 2017

»\,megu

MECON Insurance Pty Ltd
A.B.N 29 059 310 904
AFSL 253108

www. mecon.com.au

Policy Number: AP-41843

Dear SirMadam
This is to certify that the undermentioned policy is current to the dus date shown below.

Type of Insurance: Annual Construction

Insured Name: Big Build Constructions Pty Ltd

Territorial Limit: Within Australia but not north of 25th parallel south

Current Period of Insurance: 20 September 2016 to 20 September 2017 at 4pm local time
Business Details: Construction of new residentall dwellings, Alterations/Additions to

existing residential dwellings & commercial fitouts

S Amad

1.02 Maximum Project Value $450,000 E.E.E.
1.03 Principal Supplied Materials ' $50,000 E.E.E.
1.04 Existing Structures - First Loss Limit $50,000 E.E.E.
1.05 Confractors Plant, Tools and Re-useable Equipment $10,C00 E.E.E.
1.06 Variations and Escalation $100,000 E.E.E.
1.07. Removal of Debris $56,000 E.E.E,
1.08 Professional Fees $50,000 E.E.E.
1.09 Expediting Costs - $27,500E.E.E.

1.10 Mitigation Costs

E.EE. npans each and avary avent

$27,500 E.E.E.

$10,000,000 E.E.O.

Sub Limits

6.02 Products Liability $10,000,000 A.O.P.L
6.03 Vibration Weakening or the Removal of Support $10,000,000 A.O.P.L
6.04 Property In Care, Custody and Control $50,000 A.0.PUL

E.E.Q. rmeans each and every coourence
A.Q.P.I. means in the aggregate of alf scourences In any one pedod of Insurance

INSURER:
AlG Australia Limited {(AIG), ABN 93004727753, AFSL 381686 100.00%
Yours faithfully,

Alex Nercessian

SYDNEY MELBOURNE BRISBANE PERTH
PO Box R1789 236a Lennox Street PO Bax 6037 Suite 5, 896 Hay Streat
Royal Exchange NSW 1225 Richmend VIC 3121 Upper Mt Gravaft QLD 4122 Perth WA 6000
Tel: {02) 8252 1040 Tel {(03) 9421 68379 Tet (07} 3146 0100 Tel: (08) 9322 4529
Fax: (02) 9252 1050 Fax: (03) 8562 9181 © Fax: (07) 3114 0445 oSS

Transactlon Ref: 196400
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ZURICH

Zurich Business Insurance
Certificate of Currency

Locked Bag 2138

North Sydney

NSW, 2059

Telephone: 02 §995 3800
Fax: 02 99395 1034
www.zdrich.com.au

This Is to certify-that the undermenfioned policy is current at the time of issue. Subject to the limitations,
exclusions, definifions and conditions of the Zurich Australian Insurance Limited policy wording.

Policy Number
033342X78I

Insured Name
Slab Scan Pty Ltd t/as Slab Scan

Situation
Anywhere in Australla

interest Insured/Policy Limit(s)
Public and Products Liability Section
General Liabllity

Limit of Liability $20,000,000 Any one occurrence

Products Liability

Limif of Liability $20,000,000 Any ona occurrence and in the
Aggregate any ons Period of Insurance
and in the Aggregate for all Sltuations

Property in PhysicallLegal control $250,000

Period of Insurance
From 31/05/2018 at 4.00pm to 31/05/2017 at 4.00pm

Issued
Nerth Sydney, NSW 20659 on June 02, 2016

Zurich Australian Insurance Umited ABN 13 Q00 296 840, AFS Licence No 232607, & Blue Street North Sydney NSW 2080,
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icare CERTIFICATE OF
workers insurance CURRENCY
SLAB SCAN PTY LIMITED

PO Box 4367
NORTH CURL CURL 2099

\CGU SEE T THROUGH.

I

Date of Letter; 01/07/2016
Dear Sir/Madam,

1. STATEMENT OF COVERAGE

The following policy of insurance covers the full amount of the employer's liability under the Workers
Compensation Act 1987 .

This Certificate is valid from 30/06/2016 - 30/06/2017

The information provided in this Certificate of Currency is correct at: 01/07/2016
2. EMPLOYERS INFORMATION
POLICY NUMBER WGB0D70785471122

LEGAL NAME SLAB SCAN PTY UMITED
TRADING NAME Slab Scan

ABN 32121603503

TRUST NAME

TRUST ABN

WorkCover Industry Industry Numbers of Wages+ / Units
Classification Workers*

Number (WIC})

782200 Surveying Services a $464,466.95

* Number of warkers Tncludes contractors/deemed warkers
~ Total wages estimated for the current parlod

3. IMPORTANT INFORMATION

Principals r