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Contract for the sale and purchase of land 2019 edition
TERM MEANING OF TERM                                                   NSW Duty:  

vendor’s agent Infinity Property Agents Tel: 9699 9179 

38/112 McEvoy Street Ref 
Michael Kurosawa 
Direct: 9699 1489 

ALEXANDRIA NSW 2015 Mob 0411641662 

co-agent Email mk@infinityproperty.com.au 

vendor 
 Name: Jason Matthew Lessels 

 Address: 

vendor’s solicitor Morabito Legal Tel: + 61 2 9261 0222 

Level 7, 257 Clarence Street,  Ref: Paul Morabito/Assunta Noble 

Sydney NSW 2000 Email assunta@morabitolegal.com.au

PO Box Q1108, QVB NSW 1230 Email paul@morabitolegal.com.au

date for completion 42nd day after the contract date  (clause 15)

land Address 45/506-514 Botany Road, Beaconsfield 2015
Plan details Registered Plan: Lot 45 Plan SP 60870 

Title reference 45/SP60870 

 VACANT POSSESSION ☐ subject to existing tenancies 

improvements ☐ HOUSE ☐ garage ☐ carport home unit ☐ carspace ☐ storage space ☐ none ☐ other:

attached copies documents in the List of Documents as marked or numbered:

 other documents:  

A real estate agent is permitted by legislation to fill up the items in this box in a sale of residential property. 

inclusions 

 blinds  dishwasher  light fittings  stove 

 built-in wardrobes  fixed floor coverings  range hood ☐ pool equipment

☐ clothes line  insect screens ☐ solar panels ☐ TV antenna

 curtains  other:  airconditioner, dryer 

exclusions Fridge and washing machine 

purchaser  Name: 

 Address: 

purchaser’s  
solicitor 

 Name:  Tel: 

 Address:  Ref: 

 Email: 

price 

deposit (10% of the price unless otherwise stated)   Invest Deposit? ☐ Yes  No

balance $

contract date (if not stated, the date this contract was made) 

buyer’s agent 

Vendor – see attached execution page GST AMOUNT (optional) 
The price includes 
GST of: $

witness 

Purchaser – see attached execution page witness 

 JOINT TENANTS    tenants in common    in unequal shares
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Land – 2019 Edition 

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION 

Choices

vendor agrees to accept a deposit-bond (clause 3) ☐ NO ☐ yes 

Nominated Electronic Lodgment Network (ELN) (clause 30) PEXA 

Electronic transaction (clause 30) ☐ No  yes 

(if no, vendor must provide further details, such as the proposed 
applicable waiver, in the space below, or serve within 14 days of the 
contract date): 

Tax information (the parties promise this is correct as far as each party is aware)

land tax is adjustable  NO ☐ yes

GST:  Taxable supply  NO  ☐ yes in full  ☐ yes to an extent 

margin scheme will be used in making the taxable supply  NO ☐ yes

This sale is not a taxable supply because (one or more of the following may apply) the sale is: 

 not made in the course or furtherance of an enterprise that the vendor carries on (section 9-5(b)) 

 by a vendor who is neither registered nor required to be registered for GST (section 9-5(d)) 
☐ GST-free because the sale is the supply of a going concern under section 38-325 

☐ GST-free because the sale is subdivided farm land or farm land supplied for farming under Subdivision 38-O 

 input taxed because the sale is of eligible residential premises (sections 40-65, 40-75(2) and 195-1) 

Purchaser must make an GSTRW payment ☐ NO ☐ yes  (if yes, vendor must provide 

(residential withholding payment) further details) 
If the further details below are not fully completed at the 
contract date, the vendor must provide all these details in 
a separate notice within 14 days of the contract date. 

GSTRW Payment (GST residential withholding payment) – further details 

Frequently the supplier will be the vendor. However, sometimes further information will be required as to which entity is  
liable for GST, for example, if the supplier is a partnership, a trust, part of a GST group or a participant in a GST joint venture. 

Supplier’s name: 

Supplier’s ABN: 

Supplier’s GST branch number (if applicable):  

Supplier’s business address: 

Supplier’s email address: 

Supplier’s phone number: 

Supplier’s proportion of GSTRW payment: $ 

If more than one supplier, provide the above details for each supplier. 

Amount purchaser must pay – price multiplied 
by RW rate (residential withholding rate): 

$ 

Amount must be paid: ☐ AT COMPLETION ☐ at another time (specify): 

Is any of the consideration not expressed as 
an amount in money? ☐ NO ☐ yes  

If “yes”, the GST inclusive market value of the 
non-monetary consideration: 

$ 

Other details (including those required by 
regulation or the ATO forms): 
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BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION 

List of Documents

General Strata or community title (clause 23 of the contract)

 1 property certificate for the land  32.  property certificate for strata common property 

☐ 2 plan of the land  33.  plan creating strata common property  

☐ 3 unregistered plan of the land  34.  strata by-laws 

☐ 4 plan of land to be subdivided ☐ 35.  strata development contract or statement 

☐ 5 document that is to be lodged with a relevant plan ☐ 36.  strata management statement 

 6 
section 10.7 (2) certificate (Environmental Planning 
and Assessment Act 1979) 

☐ 37.  Strata renewal proposal 

☐ 7 
Additional information included in that certificate under 

section 10.7(5) 
☐ 38.  Strata renewal plan 

 8 
service infrastructure location diagram (service 
location diagram) 

☐ 39.  
leasehold strata - lease of lot and common 
property 

 9 
sewerage lines location diagram (sewerage service 
diagram) 

☐ 40.  property certificate for neighbourhood property 

☐ 10 

document that created or may have created an 

easement, profit à prendre, restriction on use or 
positive covenant disclosed in this contract 

☐ 41.  plan creating neighbourhood property 

☐ 11 planning agreement ☐ 42.  neighbourhood development contract 

☐ 12 section 88G certificate (positive covenant) ☐ 43.  neighbourhood management statement 

☐ 13 survey report  ☐ 44.  property certificate for precinct property 

☐ 14 
building information certificate or building certificate 

given under legislation
☐ 45.  plan creating precinct property 

☐ 15 lease (with every relevant memorandum or  variation) ☐ 46.  precinct development contract 

☐ 16 other document relevant to tenancies ☐ 47.  precinct management statement 

☐ 17 licence benefiting the land ☐ 48.  property certificate for community property 

☐ 18 old system document ☐ 49.  plan creating community property 

☐ 19 Crown purchase statement of account ☐ 50.  community development contract 

☐ 20 building management statement ☐ 51.  community management statement 

☐ 21 form of requisitions ☐ 52.  document disclosing a change of by-laws 

 22 clearance certificate ☐ 53.  
document disclosing a change in a 
development or management contract or 

statement 

 23 Land tax certificate ☐ 54.  document disclosing a change in boundaries 

Home Building Act 1989 ☐ 55.  
information certificate under Strata Schemes 
Management Act 2015 

☐ 24 insurance certificate  ☐ 56.  
Information certificate under Community Land  
Management Act 1989 

☐ 25 brochure or warning  ☐ 57.  disclosure statement - off the plan contract 

☐ 26 Evidence of alternative indemnity cover ☐ 58.  other document relevant to off the plan contract 

Swimming Pools Act 1992 Other 

☐ 27 certificate of compliance ☐ 59.  

☐ 28 evidence of registration 

☐ 29 relevant occupation certificate 

☐ 30 certificate of non-compliance 

☐ 31 detailed reasons of non-compliance 

HOLDER OF STRATA OR COMMUNITY TITLE RECORDS – Name, address, email address and telephone number 

Whelan Property Group Pty Ltd of PO Box 75, Strawberry Hills NSW 2012 Tel: 9219-4111  
Email: strata@whelanproperty.com.au 



Purchaser Execution Page 

SIGNED by  
in the presence of: 

) 
)

Signature of Witness 

Name (Please Print) 

Address

SIGNED by  
in the presence of: 

) 
)

Signature of Witness 

Name (Please Print) 

Address

EXECUTED BY   
in accordance with s127 of the Corporations Act 
2001: 

) 
) 
)  

Signature of Director Signature of Director/Secretary OR Sole Director/Secretary 

Name (Please Print) Name (Please Print)



Vendor Execution Page 

SIGNED by Jason Matthew Lessels in the presence 
of: 

) 
)

Jason Matthew Lessels  

Signature of Witness 

Name (Please Print) 

Address



Guarantor Execution Page 
____________________________________________________________ 

SIGNED by  
in the presence of: 

) 
)

Signature of Witness 

Name (Please Print) 

Address

SIGNED by  
in the presence of: 

) 
)

Signature of Witness 

Name (Please Print) 

Address



Certificate pursuant to Section 66w of the Conveyancing Act 1919 (NSW) 

I of 

certify as follows: 

(a) I am a solicitor currently admitted to practise in New South Wales. 

(b) I am giving this certificate in accordance with s66W of the Conveyancing Act, 1919 with a reference to 
a Contract for the Sale of Land in relation to a property located at: 

45/506-514 Botany Road, Beaconsfield (Property) 

from Jason Matthew Lessels (Vendor) 

to (Purchaser) 

in order that there is no cooling off period in relation to that contract. 

(c) I do not act for the Vendor and am not employed in the legal practice of a solicitor acting for the 
Vendor nor am I a member or employee of a firm of which a solicitor acting for the Vendor is a 
member or employee. 

(d) I have explained to the Purchaser: 

(i) the effect of the contract for the purchase of that property; 

(ii) the nature of this certificate; 

(iii) the effect of giving this certificate to the Vendor; ie that there is no cooling off period in relation 
to the contract. 

Dated: ............................................................   

Signed: ..................................................   



Conditions for Sale by Auction 

If the property is or is intended to be sold at auction: 

Bidders Record means the Bidders Record to be kept pursuant to Clause 18 of the Property, Stock 
and Business Agents Regulation 2003 and Section 68 of the Property, Stock and Business Agents 
Act 2002: 

(1) The following conditions are prescribed as applicable to and in respect of the sale by auction 
of land or livestock: 

(a) The principal’s reserve price must be given in writing to the auctioneer before the 
auction commences. 

(b) A bid for the seller cannot be made unless the auctioneer has, before the 
commencement of the auction, announced clearly and precisely the number of bids 
that may be made by or on behalf of the seller. 

(c) The highest bidder is the purchaser, subject to any reserve price. 

(d) In the event of a disputed bid, the auctioneer is the sole arbitrator and the auctioneer’s 
decision is final. 

(e) The auctioneer may refuse to accept any bid that, in the auctioneer’s opinion, is not 
in the best interests of the seller. 

(f) A bidder is taken to be a principal unless, before bidding, the bidder has given to the 
auctioneer a copy of a written authority to bid for or on behalf of another person. 

(g) A bid cannot be made or accepted after the fall of the hammer. 

(h) As soon as practicable after the fall of the hammer the purchaser is to sign the 
agreement (if any) for sale. 

(2) The following conditions, in addition to those prescribed by subclause (1), are prescribed as 
applicable to and in respect of the sale by auction of residential property or rural land:  

(a) All bidders must be registered in the Bidders Record and display an identifying 
number when making a bid. 

(b) Subject to subclause (2A), the auctioneer may make only one vendor bid at an auction 
for the sale of residential property or rural land and no other vendor bid may be made 
by the auctioneer or any other person. 

(c) Immediately before making a vendor bid the auctioneer must announce that the bid 
is made on behalf of the seller or announce "vendor bid". 

(2A) The following conditions, in addition to those prescribed by subclauses (1) and (2), are 
prescribed as applicable to and in respect of the sale by auction of co-owned residential 
property or rural land or the sale of such land by a seller as executor or administrator: 

(a) More than one vendor bid may be made to purchase the interest of a co-owner. 

(b) A bid by or on behalf of an executor or administrator may be made to purchase in that 
capacity. 



Conditions for Sale by Auction 

(c) Before the commencement of the auction, the auctioneer must announce that bids to 
purchase the interest of another co-owner or to purchase as executor or administrator 
may be made by or on behalf of the seller. 

(d) Before the commencement of the auction, the auctioneer must announce the bidder 
registration number of any co-owner, executor or administrator or any person 
registered to bid on behalf of any co-owner, executor or administrator. 

(3) The following condition, in addition to those prescribed by subclause (1), is prescribed as 
applicable to and in respect of the sale by auction of livestock: 

The purchaser of livestock must pay the stock and station agent who conducted the auction 
(or under whose immediate and direct supervision the auction was conducted) or the 
vendor the full amount of the purchase price: 

(a) if that amount can reasonably be determined immediately after the fall of the hammer 
– before the close of the next business day following the auction, or 

(b) if that amount cannot reasonably be determined immediately after the fall of the 
hammer – before the close of the next business day following determination of that 
amount, 

unless some other time for payment is specified in a written agreement between the 
purchaser and the agent or the purchaser and the vendor made before the fall of the 
hammer.



































Additional Conditions  

33. Completion Date 

33.1 Completion time 

Completion is to take place no later than 4.00pm on the completion date shown on the front page of this contract 

(Completion Date). 

33.2 Notice to Complete 

(a) If completion does not take place on or before the Completion Date, a party ready willing and able to 

complete may serve on the other party a notice to complete, making time of the essence for completion.  

(b) A notice under additional condition 33.2(a) must stipulate a date for completion not less than 14 days 

after the date of service of the notice. 

(c) The parties agree that 14 days is a reasonable and sufficient period for the purpose of such notice.  

(d) The date of service of a notice under additional condition 33.2(a) is not included in calculating the period 

of time in any notice under additional condition 33.2(a). 

(e) If the vendor issues a notice to complete, the purchaser will be liable for and must pay on demand an 

amount of $300 (plus GST) for the legal costs incurred by the vendor in issuing the notice to complete. 

The purchaser must pay the costs to the vendor's solicitor by a separate settlement cheque at completion 

of this contract. 

33.3 Interest on balance of price 

(a) If completion does not occur on the Completion Date other than solely due to the fault of the vendor, the 

purchaser must as a condition of completion and in addition to payment of the balance of the price and 

any other money due under this contract, pay an amount calculated at the rate of 10% per annum on a 

daily rate calculated on the balance of the price and any other amounts payable by the purchaser to the 

vendor, from and including the Completion Date up to and including the actual date of completion. 

(b) Pre-estimate of loss - The purchaser acknowledges that the interest rate specified in clause 33.3 

represents a genuine pre-estimate of the losses that the vendor would suffer as a result of a failure by 

the purchaser to complete on the Completion Date. 

(c) Payment of interest essential term - Payment of interest under this contract is an essential term and the 

vendor is not obliged to complete unless the purchaser pays all interest payable at completion. 

34. Deposit 

34.1 Investment of the Deposit 

(a) If the box next to “Invest Deposit?” on the front page of this contract (adjacent to the amount of the 

deposit) is marked YES, then for the purposes of clause 2.9 of this contract, the vendor and the purchaser 

direct the depositholder to invest the deposit and clause 2.9 shall apply. 

(b) If the box next to “Invest Deposit?” on the front page of this contract (adjacent to the amount of the 

deposit) is marked NO, then for the purposes of clause 2 of this contract, the vendor and the purchaser 

direct the depositholder not to invest the deposit. 
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34.2 Deposit paid by Instalments 

(a) The parties agree and acknowledge that the deposit for the purchase is 10% of the purchase price ("the 

Deposit") notwithstanding a lesser amount is paid. 

(b) Despite any other provisions of this agreement, if: 

(1) the money agreed to be paid or actually paid by the purchaser for the Deposit on exchange of 

contracts is less than the Deposit, it will be only an instalment of the Deposit payable and the 

purchaser must pay the other instalment which is the difference between the instalment of the 

Deposit actually paid and the total Deposit payable on or when the contract is completed or 

terminated. 

(2) the contract is terminated, the purchaser shall forfeit the instalment of the Deposit actually paid 

to the vendor. The balance of the Deposit will become liquidated damages by the purchaser to 

the vendor and is payable to the vendor immediately on demand. If it is not paid on demand, 

the vendor will also be entitled to recover from the purchaser the other instalment of the Deposit 

and the purchaser shall pay the vendor's costs for recover of the balance of the Deposit. 

(c) The provisions of this additional condition are in addition to and not in substitution for the rights of the 

vendor under clause 9 of the standard clauses of the Contract. 

34.3 Release of Deposit 

(a) Should the vendor require part or all of the deposit funds to allow for completion to take place, the 

purchaser will agree to such release when requested. 

(b) The purchaser agrees with the vendor that this additional condition constitutes a sufficient authority or 

instruction to the purchaser or the purchaser's solicitors to provide to the vendor's solicitors any 

necessary written authority to the depositholder for the release or releases of any amount pursuant to 

this additional condition. 

35. Purchaser Acknowledgments 

35.1 Present condition and state of repair  

The purchaser acknowledges that the purchaser is purchasing the property in its present condition and state of 

repair and subject to all faults and defects both latent and patent and acknowledges that the vendor has not nor 

has anyone on the vendor’s behalf made any warranty or representation in relation to any of the matters 

mentioned in additional condition 35. 

35.2 Services 

The purchaser acknowledges that the purchaser is purchasing the property and must take title to the property 

subject to existing water, sewerage and drainage, gas and electricity, telephone or other installation or services 

(if any) and must not make any objection or requisition or claim for compensation nor purport to rescind nor 

terminate this contract nor delay completion in respect of: 

(a) the nature, location, availability or non-availability of any such services; or 

(b) if any such service is a joint service with any other property or properties; or 

(c) if any services for any other property or properties or the pipes or connection of pipes pass through the 

subject property; or 



Additional Conditions  

(d) if any sewer main or the mains or connection for any relevant authority for or supplier of any such service 

pass in, over or through the subject property; or 

(e) whether or not the property is subject to or has the benefit of any rights or easements in respect of any 

such service or the mains, pipes or connections. 

35.3 Non compliance 

The purchaser acknowledges that the purchaser is purchasing the property and must take title to the property 

subject to and must not make any objection or requisition or claim for compensation nor purport to rescind nor 

terminate this contract nor delay completion in respect of: 

(a) the identification of the property and the position of any improvements on it; or 

(b) any encroachments by or on the property; or 

(c) any non-compliance with the Local Government Act. 

35.4 Entire Agreement 

The parties agree that any previous arrangements, understandings or agreements in relation to the sale of the 

property are no longer relevant and this contract represents the entire agreement between the parties in relation 

to the sale of the property. 

35.5 No representation 

The purchaser acknowledges that it has not been induced to enter into this contract by any representation or 

warranty by or on behalf of the vendor, other than those set out in this contract. 

35.6 Own enquires 

The purchaser relies entirely upon enquires made by it or on its behalf in entering into this contract including, 

without limitation, the suitability of the property for any particular purpose and all assessments as to value and 

financial worth. 

35.7 Credit approval 

The purchaser acknowledges that it cannot rescind nor terminate this contract nor delay completion of this contract 

because of any failure by it to obtain sufficient money to complete the purchase. 

35.8 Rescheduling settlement due to Purchaser’s delay 

The purchaser acknowledges that should settlement not proceed on the allocated day (when parties are either in 

physical attendance at the settlement appointment or via electronic settlement) as a result of the purchaser’s 

default or error such that the settlement appointment needs to be rescheduled, then the purchaser will be liable 

for and must pay on demand an amount of $300 (plus GST) for the legal costs incurred by the vendor in re-

scheduling the settlement appointment.  The purchaser must pay the costs to the vendor's solicitor by a separate 

settlement cheque/destination payment at completion of this contract. 

35.9 Vendor’s agent 

(a) Warranty 
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The purchaser warrants that it was not introduced directly or indirectly to the property or the vendor by 

any real estate agent, any employee of a real estate agent or any other person in any way connected 

with a real estate agent and entitled to claim a commission or fee other than the vendor’s agent (if any) 

named on the front cover of this contract. 

(b) Indemnity 

The purchaser indemnifies the vendor from and against any claim for commission including all legal costs 

both on a party/party and solicitor/client basis incurred in connection with any breach of this warranty. 

36. Building Matters 

36.1 Survey  

(a) No Survey 

The vendor does not have and is not required to obtain a survey report for the property. 

(b) Vendor not obliged to assist 

Notwithstanding any other provision in this contract, the vendor is not obliged to do anything to obtain or 

assist in obtaining a survey report. 

(c) No objection  

The purchaser takes title to the property subject to and must not make any objection or requisition or 

claim for compensation nor purport to rescind nor terminate this contract or delay completion in respect 

of this additional condition. 

36.2 Building or Occupation Certificates  

(a) No building or occupation certificates 

The vendor does not have and is not required to obtain an occupation certificate or a building certificate 

for the property and completion of this contract is not conditional on either the vendor or the purchaser 

obtaining the issue of an occupation or building certificate. 

(b) Vendor not obliged to assist 

Notwithstanding any other provision in this contract, the vendor is not obliged to do anything to obtain or 

assist in the issue of a building certificate. 

(c) No objection  

The purchaser takes title to the property subject to and must not make any objection or requisition or 

claim for compensation nor purport to rescind nor terminate this contract or delay completion in respect 

of additional condition 36.2. 

37. Swimming Pool 

37.1 Property within strata scheme or community scheme 

The vendor discloses that: 
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(a) the property is within a strata or community scheme; and 

(b) in a strata or community scheme, all the lot owners jointly own any swimming pool or spa pool that is on 

common property; and 

(c) the owners corporation or community association is responsible for ensuring such pools are compliant 

with the Swimming Pools Act 1992. 

38. Corporate Purchaser 

38.1 Guarantee 

In consideration of the Vendor, the directors of the purchaser company,  

[insert names] : 

(the Guarantors) hereby jointly and severally guarantee to the Vendor the due and punctual payment to the 

Vendor of all monies due hereunder and the punctual performance and observance by the Purchaser of the 

provisions contained in or implied under this Contract on the part of the Purchaser to be respectively paid, 

observed and performed AND the Guarantors jointly and severally covenant and agree with the Vendor to be 

liable for and to indemnify and keep indemnified the Vendor from and against all actions, suits, claims, demands 

and losses which the Vendor may incur or be liable for as a result of any default, act or remission on the part of 

the Purchaser under and pursuant to the provisions of this Contract. 

38.2 Insolvency Event 

(a) Without in any manner negating, limiting or restricting any rights or remedies which would have been 

available to the Vendor or the purchaser at law or in equity had this Clause not been included in this 

Contract, it is agreed that if the purchaser is a corporation as defined in the Corporations Act 2001 (Cth), 

and the purchaser: 

(1) resolves to go into liquidation; or 

(2) has an application or petition presented for its winding up; or 

(3) enters into any scheme of arrangement with its creditors under Part 5.1 of the Corporations Act 

2001 (Cth); 

(4) has appointed any administrator, liquidator, receiver or receiver and manager; or 

(5) is de-registered by ASIC or the relevant corporate regulator, 

then the Vendor may by notice in writing to the purchaser terminate this Contract and if the purchaser is 

not otherwise in default under this Contract the provisions of Clause 9 shall apply to such termination. 

39. Electronic Signature And Exchange 

(a) This Contract may be executed: 

(1) in any number of counterparts and all the counterparts together shall make one instrument; 

(2) electronically by both parties using Docusign or by exchanging electronic copies of original 

signatures on this Contract. 

(b) This Contract may be validly created and exchanged by counterparts with each party’s signature 

(electronic or otherwise) sent electronically to each other party by email or facsimile. 
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(c) The parties acknowledge that the electronic version of this Contract signed by both parties will be the 

true and original version for the purposes of this transaction and that no other version will be provided 

unless otherwise agreed between the parties in writing. 

(d) The parties agree to be bound by the electronic version of this Contract which has been signed and 

exchanged in accordance with this clause and the purchaser may not object to or delay settlement 

because of anything contained in this clause. 

(e) The parties agree that they will be bound by, have complied with and will comply with the Electronic 

Transactions Act 2000 (NSW) and any terms and conditions of Docusign, in relation to the execution of 

this Contract. 

(f) For the purposes of this clause, Docusign means the signature software and platform located at 

www.docusign.com . 

40. General 

40.1 Sewer 

(a) Attached to this contract is a sewer mains diagram and sewer location diagram relating to the property, 

issued by a recognised sewerage authority (Authority) in the ordinary course of administration (Sewer 

Diagrams). 

(b) The vendor discloses and the purchaser acknowledges all of the information, writing and notations 

appearing on the Sewer Diagrams. The purchaser acknowledges that the information in the Sewer 

Diagrams may not be complete and/or correct. 

(c) The purchaser must satisfy itself regarding all aspects of the connection or otherwise of the property and 

the improvements to the Authority's sewer and must not make any objection, requisition or claim for 

compensation or seek to delay completion or rescind or terminate this contract because of anything 

arising either directly or indirectly from the matters disclosed in this clause and the Sewer Diagrams. 

40.2 Notices 

A notice or a document (“the Notice”): 

(a) notwithstanding any other provision of this contract cannot be sent by facsimile: and 

(b) if sent by email then the notice is taken to have been received when the email transmission has been 

completed except where: 

(1) when the sender’s email system indicates that delivery to the recipient has failed in which case 

the Notice is taken not to have been given or received; or 

(2) the time of dispatch is later than 5:00pm on a business day to the place to which the Notice is 

sent, in which case the Notice is taken to have been received at 9:00am the next business day 

at that place. 

40.3 Confidentiality  

Subject to this Clause the Vendor and the Purchaser agree to keep the terms and conditions of this Contract 

confidential.  Neither the Vendor nor the Purchaser nor their servants and agents shall disclose the terms and 

conditions of this Contract otherwise than to their professional advisers, prospective financiers, government or 

other authorities unless otherwise compelled to do so. Any information which is permitted by this Clause to be 
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disclosed shall only be disclosed on a private and confidential basis to the parties so authorised and then only to 

the extent contemplated by this Contract 

40.4 Death or Incapacity of an individual 

If a party is an individual and: 

(a) is declared bankrupt; or 

(b) dies or; 

(c) becomes incapable because of unsoundness of mind to manage his own affairs;  

then the other party may by notice in writing to the first party rescind this contract and the provisions of clause 19 

shall apply to such rescission. 

40.5 Amendments to printed clauses 

The printed clauses are amended as follows: 

(a) clause 7.1 .1 - to be deleted and substituting the words “the claim is for any amount of money”; 

(b) clause 7.2.1 – by substituting "1%" in place of "10%"; 

(c) clause 8.1.1 - by deleting the words "on reasonable grounds"; 

(d) clause 8.1.2 – by deleting the words "and those grounds";  

(e) clauses 10.1.8 and 10.1.9 - by omitting “substance” and “disclosed in”; 

(f) clause 10.2 – by adding after the words "terminate" the words "make a claim for compensation or delay 

completion"; 

(g) clause 16.5 – by deleting the words "plus another 20% of that fee"; 

(h) clause 16.8 – to be deleted; 

(i) clause 16.12 – delete the words “but the vendor must pay the purchaser’s additional expenses, including 

any agency or mortgagee fee”; 

(j) clause 18.8 – amend by inserting the following as “Clause 18.8”: 

“The purchaser shall not make any objection, requisition, claim for compensation, purport to rescind 

this contract or delay completion after entering into possession of the property”. 

(k) Clause 20.6.5 – delete any references to “fax”; 

(l) Clause 23.6 is deleted and replaced with the following: 

“If a contribution is not a regular periodic contribution and is not disclosed in this Contract: 

23.6.1 The vendor is liable for it if it is payable before the contract date and the purchaser is liable 

for it if it is payable on or after the contract date. 



Additional Conditions  

23.6.2 If it is payable by instalments, then the vendor is liable for all/any instalments payable prior to 

the contract date and the purchaser is liable for all/any instalments payable on or after the 

contract date.”

(m) clause 23.13 – amend by deleting the words “at least 7 days”; and 

(n) clause 23.14 – amend by deleting the words “earlier than 7 days after” and inserting in lieu the word 

“until”. 

40.6 Adjustments 

Each party agrees that if on completion of adjustment of outgoings required to be made under this Contract is 

overlooked or incorrectly calculated the advantaged party will forthwith upon being so requested by the other party 

make the correct calculation and pay such amount to the other party as is shown by such calculation to be payable.  

The parties agree to rectify the error within 14 days of receipt of evidence of the error and a request for 

readjustment.  This clause shall not merge on completion. 

40.7 Additional Conditions Prevail 

Where there is an inconsistency or conflict in the contract between the printed form standard conditions and the 

additional conditions, the additional conditions prevail. 
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